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Part III. 
RESTRAINTS ON COMMERCE. 

(Continuation of correspondence printed in Special Supplement, July, 1915, pp. 55-83, 
101-125, 141-146, 153-155, 157-165.) 



Ambassador W. H. Page to the Secretary of State. 

No. 1468.] American Embassy, 

London, May 20, 1915. 
Sir: Referring to my cablegram No. 2129 of May 19th, 1 I have the 
honor to transmit herewith to the Department copy, in duplicate, of a 
memorandum respecting American ships and cargoes detained at British 
ports, which I have received from Sir Edward Grey in reply to my numer- 
ous conversations with him upon this subject, and also a copy, in dupli- 
cate, of a note verbale substantiating his memorandum. 
I have, etc., 

W. H. Page. 

[Inclosuue.] 
No. 57189/15.] 

memorandum respecting American ships and cargoes detained at 

british ports. 

There is at the present moment detained in this country but one 
American ship, the Joseph W. Fordney. 2 This vessel, with a cargo of 
feeding stuffs consigned to E. Klingener at Malmo was brought into 
Kirkwall on the 8th April. She had been sighted by His Majesty's 
ships about ten miles from the Norwegian coast, and had thereupon 
endeavored, with the evident desire to evade search, to escape rapidly 
into Norwegian territorial waters, but without success. On the vessel's 

1 Not printed. 

2 For correspondence regarding the detention of this ship, see infra, pp. 151-160. 
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arrival at Kirkwall enquiries were at once addressed to His Majesty's 
Minister at Stockholm in regard to the consignee of the cargo and a reply 
was received to the effect that no person of the name could be identified 
at Malmo, though a person of the name, who resided at Gothenburg 
and was manager of the Gothenburg branch of the Hamburg firm of 
Hugo Hartwig, had stated that the consignments addressed to him on 
board the Joseph W. Fordney were intended for storage in Malmo. 

2. The suspicious conduct of the vessel in endeavoring to elude His 
Majesty's patrols, and the known connections of the consignee of her 
cargo, have tended to confirm other evidence which has come to the 
knowledge of His Majesty's Government that the foodstuffs were in 
reality destined for Germany. It was accordingly decided, as the United 
States Ambassador was duly informed, that the cargo must be placed 
in the Prize Court and the vessel is at present discharging at Portishead, 
on the completion of which operation she will be released. His Majesty's 
Government feel satisfied that, in the circumstances of this case, undue 
interference with American interests can not with reason be imputed to 
them. 

3. The number of neutral vessels carrying American cargoes and at 
present held up, is thirty-six; of these, twenty-three carry cargoes of 
American cotton. The United States Government are aware that, since 
the enforcement of the Blockade measures announced in the supplement 
of the London Gazette of the 12th March last, His Majesty's Govern- 
ment have acted, as regards shipment of American cotton, in accordance 
with the provisions of an arrangement arrived at in collaboration with 
representatives of the American cotton interests. The terms of the 
arrangement are as follows: 

1. All cotton for which contracts of sale and freight engagements have 
already been made before the 2nd March is to be allowed free (or bought 
at contract price if stopped), provided the ship sails not later than the 
31st March. 

2. Similar treatment is to be accorded to all cotton insured before the 
2nd March, provided it is put on board not later than the 16th March. 

3. All shipments of cotton claiming the above protection are to be de- 
clared before sailing, and documents produced to and certificates ob- 
tained from consular officers or other authority fixed by the Government. 

4. In accepting this scheme, which, it may be noted, applies to ship- 
ments of cotton for neutral destinations only, the principal representative 
of the American cotton interests described it to His Majesty's Ambas- 
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sador at Washington as conceding all that the American interests could 
properly ask. It was never suggested that vessels or cargoes with an 
enemy destination should be allowed to proceed. His Majesty's Govern- 
ment were, moreover, given to understand that the provisions of the 
arrangement were acceptable to the United States Government. 

5. As the United States Ambassador has already been informed, it 
is intended shortly to furnish a statement showing precisely what car- 
goes, or what portions of cargoes, His Majesty's Government have dealt 
with under the above arrangement, and, as regards those which they 
have decided to purchase at contract price, under the terms of para- 
graph 1 of the arrangement, direct discussions have already been opened 
with special representatives of the American parties interested in Lon- 
don. 

6. A considerable portion of the cotton has already been sold, and 
arrangements are being made for handing over the proceeds to the par- 
ties entitled to receive the total value as a first installment of the com- 
pleted transaction. It is obvious that all these arrangements require 
some time for adjustment. Meanwhile it is not believed that the original 
owners can, as appears to be apprehended, be suffering acutely by the 
delay of full payment. It is to be presumed that, in accordance with the 
customs of trade, the owners drew bills for the value of their goods before 
or at the time of shipment, and, if such bills have been negotiated in the 
usual way, it is difficult to understand why the drawers should be put to 
inconvenience on this account, at least before the date when the bills 
fall due. 

7. On an impartial review of the facts it will, His Majesty's Govern- 
ment feel sure, be admitted that no arbitrary interference with American 
interests has, in regard to these cargoes, occurred, seeing that His Maj- 
esty's Government have acted throughout in conformity with the terms 
of an arrangement agreeable to the interests concerned, and that United 
States citizens will suffer no pecuniary loss. 

8. As regards other American cargoes or portions of cargoes which 
have been placed in the Prize Court, His Majesty's Government only 
resort to this measure in cases where either the goods concerned are 
contraband, or there is evidence that, although ostensibly consigned 
to a person in a neutral country, they are in reality destined for the 
enemy, in contravention of the rules of blockade. The right to submit 
such cases to the public investigation of a judicial tribunal is one which 
His Majesty's Government can not forego, and they feel convinced that 
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enlightened opinion in the United States of America can not adversely 
criticise their course of action in this respect. 

9. It is true that a number of these cases have been pending in the 
Prize Court for some time. This is notably the case in regard to certain 
vessels carrying large shipments of meat and lard, ostensibly consigned 
to Scandinavian ports. The United States Government are, however, 
no doubt aware that much of the delay involved in these instances is due 
to the fact that negotiations have been carried on for many weeks with a 
representative of the principal American meat packers for an arrange- 
ment designed to limit the importation into neutral countries adjacent 
to Germany to the quantities actually required in those countries for 
bona fide home consumption. The American meat packers have de- 
manded, as a part of the settlement to be agreed upon, that His Majesty's 
Government should buy the cargoes of the several ships now held up in 
the Prize Court. Hence the delay in bringing these cases to adjudication. 
It may be added that the ill-success which has so far attended these 
negotiations is due not to a refusal of His Majesty's Government to 
entertain the idea of purchase, but to the uncompromising attitude 
taken up by the American negotiator, who appears unwilling even to 
discuss any modification of his own demands as regards price. This stage 
having now been reached, His Majesty's Government have decided to 
go on with the Prize Court proceedings in these cases, and it is not ex- 
pected that a decision will be much longer delayed. 

10. It may finally be pointed out that the repeated complaints as to 
the great injury suffered generally by American trade in consequence 
of the interference due to British naval measures derives little substance 
from the published American trade returns. A table of figures taken 
from these returns, and showing the amount of recent American trade 
with Germany and with neutral countries supplying Germany, is an- 
nexed hereto. It certainly tends to disprove any contention that Ameri- 
can trade with neutral countries has recently suffered. It will be seen 
that whereas American exports to Germany and Austria in February, 
1915, fell twenty-one million five hundred thousand dollars, as compared 
with the same month in 1914, American exports to Scandinavia, Holland, 
and Italy rose by the enormous figure of sixty-one million two hundred 
thousand dollars. 

11. Similar figures for the month of March have not yet reached His 
Majesty's Government, but they have received statistics for that month 
of the value of exports and imports through New York as issued by the 
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collector of that port, and, while pointing out that the large increase in 
value of exports in 1915 compared with those of 1914 (as shown in the 
tables annexed), they desire especially to call attention to a separate 
statement indicating the increase in amount of the exports to Scandi- 
navian and Dutch ports of two commodities only, bacon and lard. These 
figures show that as against one thousand two hundred and fifty-three 
boxes of bacon and nine thousand one hundred and eighty-six tierces 
of lard exported to the ports noted in the above countries in March, 
1914, there were exported in March, 1915, thirty-two thousand two 
hundred and twenty-two boxes of bacon and ninety-five thousand six 
hundred and seventy-six tierces of lard. 

12. His Majesty's Government consider that the abnormal increase 
of supplies imported by neutral countries as shown in these statistics 
alone justifies their assumption as to the ultimate destination of many 
items of cargo consigned to one or other of the countries in question on 
vessels which they have detained, but they would call attention to the 
fact that it is only when they believed themselves to be in possession of 
conclusive evidence of the enemy destination of the cargo that they 
have seized such cargo, and that American interests, as for instance 
in the case of cotton, have received especially sympathetic consideration. 



[Inclosure 2.] 

No. 57189/15.] Foreign Office, 

May 15, 1915. 

Sir Edward Grey presents his compliments to the United States Am- 
bassador, and with reference to the Foreign Office memorandum No. 
57189 of May 14th has the honor to inform His Excellency that the 
opening statement, to the effect that only one American vessel was then 
detained in the United Kingdom, did not embrace cotton ships, which 
are dealt with in subsequent paragraphs of the memorandum. 

There were, as His Excellency is aware, two American cotton ships, 
the Southerner and the Carolyn, then detained in the United Kingdom. 

Sir E. Grey considers that the memorandum of May 14th was not 
sufficiently explicit on this point, in regard to which he wishes to leave 
no room for misunderstanding. 



PART III. RESTRAINTS ON COMMERCE 63 

Ambassador Page to the British Secretary of State for Foreign Affairs. 

[Memorandum.] 

American Embassy, 
London, June S, 1915. 
The American Ambassador presents his compliments to His Majesty's 
Secretary of State for Foreign Affairs and has the honor to acquaint 
him that he is in receipt of a communication from the consul general 
in London, in which he requests that he may be informed regarding 
the amount of raw cocoa and preparations of cocoa exported from Great 
Britain to Holland, Denmark, Sweden, Norway, and Italy during the 
four months ending April 30, 1915, as compared with the same period 
of 1914 and 1913. Mr. Page ventures to hope that should no incon- 
venience be found in so doing, Sir Edward Grey may be so good as to 
cause him to be furnished with the desired information in this connection. 



Note Verbale from the British Embassy. 

British Embassy, 
Washington, August 6, 1915. 

Comments have reached His Majesty's Government from various 
quarters that a misapprehension seems to have arisen with regard to the 
British note of July 31 concerning the steamer Neches, 1 which it was 
asserted had been interpreted as stating that the cargo of the vessel 
had been seized as a reprisal measure against Germany's submarine 
policy. 

Sir Edward Grey has requested me to explain that the misunder- 
standing arises no doubt from the brevity of the note. The note admits 
no illegality of procedure. The seizure was not meant in the nature of a 
reprisal, but was based solely on the British contention of the absolute 
legality of the Orders in Council as explained in the note of July 23, to 
which the Neches note refers. 

It is also explained that in stating that the British Government does 
not yet know what steps neutrals have taken against German submarine 
policy, no reference was intended to the action of the United States 

1 Printed in Special Supplement, July, 1915, p. 162. 
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Government, but to other neutrals, who have lost more ships than the 
United States but of whose action nothing is known by the British Gov- 
ernment. 

It should be further explained that in making reference to the German 
submarine policy the British Government only desired to point out that 
from its standpoint it was hardly just or reasonable that it should be 
asked by neutrals to abandon any of its legal rights while Germany com- 
mits illegalities both on Great Britain and on neutrals, though it is ad- 
mitted and regretted that interference with German trade, however 
legal, may be inconvenient to neutrals. 



The British Secretary of State for Foreign Affairs to Ambassador Page. 

Foreign Office, 
Augmt IS, 1915. 

Your Excellency: I have the honour to refer to the memorandum 
which you were good enough to communicate on the 3d June last, in 
which you informed me of the desire of the United States consul general 
in London to be furnished with figures showing the amount of raw cocoa 
and preparations of cocoa exported from Great Britain to Holland, 
Denmark, Sweden, Norway, and Italy during the four months ending 
April 30, 1915, as compared with the same period in 1914 and 1913. 
Your Excellency will remember that I had the honour to communicate 
to you tabular statement of these figures on the 16th ultimo. 

His Majesty's ambassador at Washington reported on the 22d July 
that the Acting Councillor of the State Department had referred in 
conversation to the unfavourable impression created at Washington 
by reports as to the increase in British exports to northern European 
neutral ports since the outbreak of war received from Mr. Consul Gen- 
eral Skinner, these reports having given figures showing increases in the 
British exports of some commodities to those countries. I am therefore 
communicating to Sir C. Spring-Rice statistics showing what the exports 
of the United Kingdom were in comparison with those of the United 
States during the first five months of this year, in order that this im- 
pression may be removed as soon as possible; but as I hear that state- 
ments no doubt inspired by German agents are being circulated in 
America to the effect that His Majesty's Government are trying to 
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stop the legitimate trade of the United States with neutral countries 
in order to capture the trade for the British Empire, and are therefore 
allowing goods to be exported from the United Kingdom which they 
have not allowed to be imported into the same countries from the United 
States, I think it well to inform Your Excellency immediately of the 
true state of the case, and with this view to invite attention to the fol- 
lowing data and figures: 

The increased reexport of cotton from the United Kingdom to Norway, 
Sweden, Denmark, and the Netherlands during the months of January 
to May, 1915, as compared with the same period in 1914, amounted to 
503,995 centals of 100 pounds. The United States exported to the four 
countries mentioned during this period in 1915 as much as 3,353,638 
centals, as compared with 204,177 centals during January to May, 1914, 
an increase of 3,149,461 centals, or six times the increase in the export 
of cotton from the United Kingdom. 

The above figures for the United Kingdom are taken from the official 
customs returns; those for the United States have been carefully com- 
piled by the War Trade Department from the manifests of those vessels 
which actually arrived with cargo from the United States in Scandina- 
vian and Dutch ports during the five months, February to June, 1915, 
as compared with five-twelfths of the total recorded exports from the 
United States to those countries in the year ended June 30, 1914. It 
has been necessary to adopt this method, as the "Monthly Summary 
of Foreign Commerce," issued by the United States Government, gives 
very few details with regard to American trade with those countries. 
It is evident that some shipments must have taken place from the United 
States to Scandinavia and the Netherlands which could not come within 
the scope of even the most circumstantial compilation of statistics 
drawn up from the manifests of examined ships alone, and I would 
therefore lay particular stress on the fact that the figures thus obtained 
by the War Trade Department are necessarily understatements of the 
total amounts actually shipped. But even from the figures thus ob- 
tained it is possible to show conclusively how much greater the in- 
creases in the American exports to Scandinavian countries and the 
Netherlands have been than those of Great Britain during the first 
five months of this year, not only in the case of cotton but in that of 
almost every other important commodity. 

Reexports of rubber from the United Kingdom to Scandinavia and 
the Netherlands declined from 17,727 centals of 100 pounds in January- 
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May, 1914, to 16,693 centals in January-May, 1915; on the other hand 
exports of rubber from the United States to the same destinations in- 
creased from 1,579 centals to 5,040 centals. Larger reexports of rubber 
to the United States from this country have indeed taken place, but 
all other reexports of rubber have declined during this period, as the 
following figures show: 



United Kingdom — Reexports of rubber 






Centals of 100 pounds 




Jan.-May, 
1914 


Jan.-May, 
1915 


Increase in 

1915 over 

1914 


To all destinations 


553,864 
248,435 


667,509 
418,619 


*113,645 




1 170,184 





It will therefore be seen that this country has actually been supplying 
more rubber to the United States at the expense of other neutrals, while 
American exporters have taken advantage of this to ship increased 
quantities of rubber to Scandinavia and the Netherlands. 

In the case of lubricating oils, the increase of United Kingdom ex- 
ports to Scandinavia and Holland was 703,370 gallons; the increase 
of the United States exports during the same five months was 3,857,593 
gallons, being five times as great as the British increase. 

The increase in the reexports of unmanufactured tobacco from 
the United Kingdom to the same countries and over the same period 
was 2,937,244 pounds; the corresponding United States increase was 
6,081,848 pounds. The British increase is mainly due to the diversion 
of tobacco grown in the British Dominions from Continental to United 
Kingdom ports. The reexports of manufactured tobacco from the 
United Kingdom have actually declined, while exports of this commodity 
from the United States to Scandinavia and the Netherlands have hitherto 
been relatively insignificant. It is therefore altogether improbable 
that the United States can have lost trade in tobacco in consequence 
of the measures taken by His Majesty's Government. 

United Kingdom reexports of cocoa have risen from 2,976,143 pounds 
in January-May, 1914, to 14,504,013 pounds in January-May, 1915, 



* Or 20.5 per cent. 



t Or 68.6 per cent. 
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an increase, in round numbers, of 11,500,000. Exports from the United 
States for the same months have risen from 12,300 pounds in 1914 to 
16,016,000 pounds in 1915, an increase of 16,000,000. These figures 
speak for themselves. 

In the first five months of 1914 the United Kingdom reexports of 
coffee to the same countries amounted to 80,407 hundredweight, and 
the exports from the United States to 7,376 hundredweight. In the 
corresponding five months of 1915 the United Kingdom reexports were 
263,488 hundredweight, while the imports from the United States were 
285,760 hundredweight, showing that the United States exports, which 
were formerly much less, are now greater than those of the United 
Kingdom. 

In the case of rice, the increased reexport from the United Kingdom, 
which amounted to 193,458 hundredweight for the period under review, 
was entirely due to the diversion to the United Kingdom ports of the 
large trade in Indian rice formerly carried on through Hamburg and 
other Continental ports. The exports from the United States have 
increased from 262 hundredweight in January-May, 1914, to 27,800 
hundredweight in January-May, 1915, an increase of 27,538 hundred- 
weight. 

The United Kingdom increase in the export of wheat flour to Scandi- 
navia and the Netherlands during January-May, 1915, compared with 
1914, was 47,045 hundredweight; the United States increase was 
2,555,593 hundredweight for the same period. 

For the same period the United Kingdom increase in the export of 
barley to Scandinavia and the Netherlands was 249,512 hundredweight; 
the United States increase, 2,016,892 hundredweight. 

I could point to many other instances of similar proportionate in- 
creases in the exports of the United States to Scandinavia and the Neth- 
erlands as compared with exports to the same countries from the United 
Kingdom during the last five months. In respect to the great majority 
of articles for which figures of United States trade can be given the 
increases in this trade are greater, and in some cases very considerably 
greater, than the increases in the United Kingdom trade. 

In many cases increases in United Kingdom reexports are due to 
the fact that the products of British Indian and Colonial products 
which formerly went direct to Continental ports, such as Hamburg, 
Rotterdam, or Copenhagen, are now sent to the United Kingdom and 
thence distributed to old customers in Scandinavia and the Netherlands. 
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Among such may be mentioned pepper, cinnamon, and other spices 
(largely the product of the British East Indies), Indian tea, palm ker- 
nels (mainly from British West Africa), and copra (mainly from the 
Straits Settlements and Australia). The direct trade of the British 
overseas Dominions with the port of Hamburg alone is very great in 
normal times. 

In many other instances our reexport trade for the first five months 
of this year shows a large decline. The following statement gives a 
few examples of such decreases in reexports from the United Kingdom 
to all destinations. 



1915 


1914 


(5 months). 


(5 months) 


190,179 


378,926 


258,075 


784,650 


163 


8,396 


853 


6,683 


205,960 


469,235 


58,161 


184,105 


656 


15,582 


3,262 


274,151 


19,531 


61,000 


19,253 


66,340 


127,217 


258,310 


19,399 


25,673 


177,529 


382,513 


9,800 


241,724 


169,884 


515,170 



Tallow, unrefined owt. 

Quicksilver lbs. 

Machinery: 

Agricultural tons. 

Sewing machines No . 

Cotton waste lbs . 

Carpet and carpet rugs sq. yds . 

Silk, thrown lbs. 

Beef, chilled cwt . 

Meat, preserved do . . 

Butter do . . 

Bananas bunches. 

Hemp tons. 

Palm oil cwt. 

Gas oil galls . 

Fuel oil do . . 



Everything in the statistics I have quoted tends to show that the 
mercantile community of the United States has made profits propor- 
tionately equal to or greater than those of the mercantile community 
of Great Britain in respect to all those demands which have inevitably 
arisen in Scandinavia and the Netherlands as a consequence of the 
closing of German ports. The total volume of the trade of the United 
States with these countries has increased 300 per cent, as Your Excel- 
lency will see from the accompanying table, taken from the United 
States official "Monthly Summary of Foreign Commerce," which shows 
the comparative value of the total exports of the United States to Scan- 
dinavian countries and the Netherlands during the first five months of 
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1914 and 1915. The value of the total increase in those exports during 
this period amounted to $145,658,000. 
I have, etc., 

E. Grey. 

VALUE OF UNITED STATES EXPORTS 



To— 


In January- 
May, 1914. 


In January- 
May, 1915. 


Increase in 1915 
over 1914. 




$3,679,000 
5,875,000 
6,421,000 

44,114,000 


$22,478,000 
52,217,000 
41,321,000 
89,731,000 


$18,799,000 




46,342.000 




34,900,000 




45,617,000 






Total 


60,089,000 


205,747,000 


145,658,000 







Memorandum from the British Embassy. 1 

British Embassy, 

Washington. 
It has been frequently suggested and sometimes actually asserted 
that the seizure of the cargoes consigned by the meat packers of Chicago 
to Copenhagen and other Scandinavian ports in the four ships which 
were the subject of the recent proceedings in the prize court 2 and in the 
other ships in regard to which these negotiations have taken place, was a 
seizure effected under orders in council the validity of which is disputed 
by the Government of the United States, the implication being that in 
some way these cargoes were seized under the order in council of 
March 11, 1915. It seems hardly necessary to point out that this was 
not so. The cargoes were seized for the greater part long before March, 
1915, and the ground for the seizure was that they were conditional 
contraband destined from the first by the packers who shipped them 
largely for the use of the armies, navies, and Government departments 
of Germany and Austria, and only sent to neutral ports with the object 
of concealing their true destination. This is a ground for seizure which 
has been asserted and upheld by none more strongly than American 
courts and the leading American authorities on international law for 

1 Received at the Department of State October 12, 1915. 

2 The text of the decision of the British Prize Court in these cases is printed in 
the American Journal of International Law for October, 1915 (Vol. 9), p. 979. 
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over 50 years. That foodstuffs on a ship bound for enemy territory 
may be seized and condemned if there can be shown to be (in the words 
of Lord Stowell) a "highly probable" destination for military or naval 
use has long been a universally recognized and admitted principle of 
international law, and it was the American courts which first insisted 
upon the further principle that, if that destination is shown it does not 
matter that the goods were found upon a ship sailing to a neutral port. 
In the application of this doctrine — the doctrine of continuous voyage — 
the British Government had acquiesced at the time of the American 
Civil War, and the circumstances of modern warfare, the development 
of international trade and the increase in the rapidity of and the facili- 
ties for, transport both by land and sea have made the doctrine the more 
reasonable and indeed essential, if a belligerent is to be allowed to exer- 
cise at all his undoubted right of interrupting the supply of foodstuffs 
to his enemy's military and naval forces. 

At the outbreak of the present war and up to the time when the Ger- 
man methods of warfare had by their reckless disregard of all the prin- 
ciples of law hitherto recognized and all the dictates of ordinary hu- 
manity made it necessary to adopt by way of retaliation measures 
calculated to cut off all German trade it was open to neutrals to continue 
to supply the civil population of that country openly by consignments to 
named merchants and dealers in Germany, and if that course had been 
adopted the case would have assumed a very different complexion and 
it would then have been, no doubt, for the British Government to es- 
tablish that the consignees in fact were known to be engaged in supply- 
ing the German Government. This, however, was not the course adopted 
by the Chicago packers. Vast quantities of lard, meat, bacon, and oils, 
far in excess of any possible requirements of the Scandinavian countries, 
were shipped to Copenhagen in part to named consignees but for the 
greater part to the packers' own agents or their order, and it was from 
the first claimed that all these consignments were shipped on, or with a 
view to, bona fide sales to neutrals. From the evidence, however, of 
cablegrams and letters in the possession of the British Government 
which were ultimately produced in court, it was clear that the packers' 
agents in these neutral countries and also several of the consignees who 
purported to be genuine neutral buyers were merely persons engaged 
by the packers on commission, or sent by the packers from their German 
branches, for the purpose of insuring the immediate transit of these con- 
signments to Germany. The whole scheme was disclosed in a series of 
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letters from a Hamburg correspondent of Messrs. Cudahy, who was ob- 
viously in touch with the representatives in Hamburg and Rotterdam 
of practically all the packers. Agents and managers were sent from 
Germany to Copenhagen where they established themselves in hotels; 
two of these agents formed themselves into a Danish Importing Company 
who had an enormous trade: the importance was emphasized of using 
the names of persons already in the provision trade; neutrals were 
induced, for a consideration, to lend their names as pretended consign- 
ees; careful instructions were given as to the names to be inserted in the 
bills of lading and other documents; and these agents kept the packers 
informed from time to time as to the prohibitions against export in the 
various neutral countries and as to the ports (including Genoa) to which 
it was most desirable to ship the goods. Some agents were found, on 
special instructions, to be moving about from place to place in Europe; 
and in one case the name of a German agent was in the cables changed 
to the innocent name of "Davis" when it was discovered that the original 
name was regarded as suspicious by the British censorship. The tele- 
gram showed orders given from Rotterdam for delivery to Copenhagen 
and Scandinavian ports, from Copenhagen for delivery to Swedish and 
Norwegian ports, and from Rotterdam and Copenhagen for delivery to 
Genoa; so that it obviously mattered little what the port of delivery was 
so long as it was conveniently situated for transit to Germany. Offers 
were, on special instructions, made in German currency, for the conven- 
ience, obviously, of German buyers. There were clear indications of con- 
sultation with the packers' German houses as to the ports to which goods 
should be sent. A special cable code was invented as to which, however, 
nothing more was disclosed than that " Arnhem" meant "ship to Copen- 
hagen." Special and hastily devised arrangements were made for pay- 
ment by the establishing of large credits in Scandinavian banks, arrange- 
ments which from the urgency of the cables connected with them were 
obviously no part of the ordinary course of the packers' business, and in 
some cases there were payments which clearly came directly or indirectly 
from Germany and from the Deutsche Bank. Indeed, it was stated to 
Messrs. Cudahy by their Hamburg correspondent that German bankers 
had evidently accumulated large balances in New York, Rotterdam, 
and Copenhagen; and as to the object of this there could be no doubt. 
There were indications sometimes of insurance of the goods in Ger- 
many, sometimes of precautions taken to insure in other than German 
companies; but with a few unimportant exceptions no insurance policies 
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were produced. The Holland American Line was seen to be refusing 
the packers' shipments, for it required a guarantee against reexport to 
Germany which they could not give; and at an early stage the line was 
approached with a proposal that it should for the convenience and greater 
safety of the packers, transfer some of its vessels to the American flag; 
a proposal to which it declined to accede. The consequence was that a 
special line was formed to engage in this trade. In spite of all this the 
pretense was stoutly kept up to the end that the whole business was 
bona fide neutral trade and that the packers had no interest beyond that 
of selling and consigning to neutral buyers, and it was not till the. actual 
trial that the admission was made on behalf of some of them that a 
large part of the goods was probably intended to go through to Ger- 
many. And there were strong indications that it was not merely a 
civilian German destination which was contemplated. The German 
ports to which the goods were going, Hamburg, Lubeck, and Stettin, 
were all military or naval depots and headquarters of troops; the fat 
bacon, besides being of value for army rations was, as the British Govern- 
ment were informed, in such demand in Germany as being the raw 
material of glycerine, which is the most important constituent of ex- 
plosives. The meat was packed suitably for Army use, and indeed the 
case of the smoked bacon and Armour's tinned boiled beef was of the 
kind supplied or offered to the British Army, and on the case put for- 
ward by the packers it was necessary to imagine that while engaged in 
supplying the armies of Great Britain, France, and Russia they had by 
some inexplicable oversight omitted to turn their attention to the op- 
portunities for enormous profits offered by Germany and Austria. 
Messrs. Cudahy's Hamburg correspondent expressly stated with regard 
to the cargo on the four ships whose cases were tried that this informa- 
tion was that most of the goods had long ago been sold to Germany. 
He reported that Messrs. Morris's German agent was sceptical about 
the release of the Alfred Nobel cargo as it was "too open faced a case of 
the lard being intended for Germany" and that apparently this same 
German agent had suggested that the packers should make "a big 
noise" in the American press, and the picture drawn in these frank 
communications was one of German agents eagerly awaiting the release 
of their goods and calculating the prospects of their being promptly 
passed through Danish and Scandinavian ports to Germany. Yet in 
spite of all this the claim was put forward and firmly maintained to the 
end that everything that had been done was perfectly bona fide trade, 
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but documents which could easily have been produced had this been 
true were never forthcoming. 

With perhaps a few minor exceptions the packers produced no con- 
tracts, no invoices, no insurance policies, and no checks or other proof 
of sale or payments; their affidavits were in the most general terms and 
were put in at the very last moment, some of them even after the trial 
had begun, and no attempt was made by any written or other evidence 
to explain away the damning evidence of the telegrams and letters dis- 
closed by the Crown. The inference was clear and irresistible that no 
such attempt could be made, and that any written evidence there was 
would have merely confirmed the strong suspicion, amounting to a 
practical certainty, that the whole of the operations of shipment to 
Copenhagen and other neutral ports were a mere mask to cover a de- 
termined effort to transmit vast quantities of supplies through to the 
German and Austrian armies. It is claimed, therefore, that the seizure 
of all the cargoes was amply justified by the facts known at the time, the 
facts subsequently discovered and disclosed and the conduct of the 
packers throughout, and that the British Government required to call in 
aid nothing but the long-recognized and elementary principles of inter- 
national law. 



The Secretary of State to Ambassador W. H. Page. 

Department of State, 
Washington, October 21, 1915. 

Sir: I desire that you present a note to Sir Edward Grey in the sense 
of the following: 

(1) The Government of the United States has given careful considera- 
tion to Your Excellency's notes of January 7, 1 February 10, 1 June 22, 1 
July 23, 1 July 31 (2), 1 August 13, 2 and to a note verbale of the British 
Embassy of August 6, 2 relating to restrictions upon American commerce 
by certain measures adopted by the British Government during the 
present war. This Government has delayed answering the earlier of 
these notes in the hope that the announced purpose of His Majesty's 
Government "to exercise their belligerent rights with every possible 

1 Special Supplement, July, 1915, pp. 60, 65, 141, 157, 162, 163. 

2 Supra, pp. 63, 64. 
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consideration for the interest of neutrals" and their intention of "re- 
moving all causes of avoidable delay in dealing with American cargoes" 
and of causing "the least possible amount of inconvenience to persons 
engaged in legitimate trade," as well as their "assurances to the United 
States Government that they would make it their first aim to minimize 
the inconveniences" resulting from the "measures taken by the Allied 
Governments," would in practice not unjustifiably infringe upon the 
neutral rights of American citizens engaged in trade and commerce. 
It is, therefore, a matter of regret that this hope has not been realized, 
but, that, on the contrary, interferences with American ships and cargoes 
destined in good faith to neutral ports and lawfully entitled to proceed 
have become increasingly vexatious, causing American shipowners and 
American merchants to complain to this Government of the failure to 
take steps to prevent an exercise of belligerent power in contravention 
of their just rights. As the measures complained of proceed directly 
from orders issued by the British Government, are executed by British 
authorities, and arouse a reasonable apprehension that, if not resisted, 
they may be carried to an extent even more injurious to American 
interests, this Government directs the attention of His Majesty's Gov- 
ernment to the following considerations: 

(2) Without commenting upon the statistics presented by His Maj- 
esty's Government to show that the export trade of the United States 
has increased in volume since the war began further than to point out 
that the comparative values fail to take into account the increased price 
of commodities resulting from a state of war or to make any allowance 
for the diminution in the volume of trade which the neutral countries 
in Europe previously had with the nations at war, a diminution which 
compelled them to buy in other markets, I will pass directly to the 
matters which constitute the specific complaints of this Government. 

(3) First. The detentions of American vessels and cargoes which 
have taken place since the opening of hostilities have, it is presumed, 
been pursuant to the enforcement of the Orders in Council, which were 
issued on August 20 and October 29, 1914, and March 11, 1915, and re- 
late to contraband traffic and to the interception of trade to and from 
Germany and Austria-Hungary. In practice these detentions have not 
been uniformly based on proofs obtained at the time of seizure, but many 
vessels have been detained while search was made for evidence of the 
contraband character of cargoes or of an intention to evade the non- 
intercourse measures of Great Britain. The question, consequently, has 
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been one of evidence to support a belief of — in many cases a bare sus- 
picion of — enemy destination, or occasionally of enemy origin of the 
goods involved. Whether this evidence should be obtained by search 
at sea before the vessel or cargo is taken into port, and what the char- 
acter of the evidence should be, which is necessary to justify the deten- 
tion, are the points to which I direct Your Excellency's attention. 

(4) In regard to search at sea, an examination of the instructions 
issued to naval commanders of the United States, Great Britain, Russia, 
Japan, Spain, Germany, and France from 1888 to the beginning of the 
present war shows that search in port was not contemplated by the 
Government of any of these countries. On the contrary, the context 
of the respective instructions shows that search at sea was the procedure 
expected to be followed by the commanders. All of these instructions 
impress upon the naval officers the necessity of acting with the utmost 
moderation — and in some cases commanders are specifically instructed — 
in exercising the right of visit and search, to avoid undue deviation of 
the vessel from her course. 

(5) An examination of the opinions of the most eminent text writers 
on the laws of nations shows that they give practically no consideration 
to the question of search in port, outside of examination in the course 
of regular prize court proceedings. 

(6) The assertion by His Majesty's Government that the position 
of the United States in relation to search at sea is inconsistent with its 
practice during the American Civil War is based upon a misconception. 
Irregularities there may have been at the beginning of that war, but a 
careful search of the records of this Government as to the practice of its 
commanders shows conclusively that there were no instances when 
vessels were brought into port for search prior to instituting prize court 
proceedings, or that captures were made upon other grounds than, in 
the words of the American note of November 7, 1914, "evidence found 
on the ship under investigation and not upon circumstances ascertained 
from external sources." A copy of the instruction issued to American 
naval officers on August 18, 1862, for their guidance during the Civil 
War, is appended. 

(7) The British contention that "modern conditions" justify bringing 
vessels into port for search is based upon the size and seaworthiness of 
modern carriers of commerce and the difficulty of uncovering the real 
transaction in the intricate trade operations of the present day. It is 
believed that commercial transactions of the present time, hampered as 
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they are by censorship of telegraph and postal communication on the 
part of belligerents, are essentially no more complex and disguised than 
in the wars of recent years, during which the practice of obtaining 
evidence in port to determine whether a vessel should be held for prize 
proceedings was not adopted. The effect of the size and seaworthiness 
of merchant vessels upon their search at sea has been submitted to a 
board of naval experts, which reports that — 

At no period in history has it been considered necessary to remove every package 
of a ship's cargo to establish the character and nature of her trade or the service on 
which she is bound, nor is such removal necessary. * * * 

The facilities for boarding and inspection of modern ships are in fact greater than 
in former times, and no difference, so far as the necessities of the case are concerned, 
can be seen between the search of a ship of a thousand tons and one of twenty thou- 
sand tons — except possibly a difference in time — for the purpose of establishing fully 
the character of her cargo and the nature of her service and destination. * * * 
This method would be a direct aid to the belligerents concerned in that it would 
release a belligerent vessel overhauling the neutral from its duty of search and set 
it free for further belligerent operations. 

(8) Turning to the character and sufficiency of the evidence of the 
contraband nature of shipments to warrant the detention of a suspected 
vessel or cargo for prize proceedings, it will be recalled that when a vessel 
is brought in for adjudication courts of prize have heretofore been bound 
by well-established and long-settled practice to consider at the first 
hearing only the ship's papers and documents, and the goods found on 
board, together with the written replies of the officers and seamen to 
standing interrogatories taken under oath, alone and separately, as soon 
as possible and without communication with or instruction by counsel, 
in order to avoid possibility of corruption and fraud. 

(9) Additional evidence was not allowed to be introduced except upon 
an order of the court for "further proof," and then only after the cause 
had been fully heard upon the facts already in evidence or when this 
evidence furnished a ground for prosecuting the inquiry further. This 
was the practice of the United States courts during the War of 1812, the 
American Civil War, and the Spanish-American War, as is evidenced by 
the reported decisions of those courts, and has been the practice of the 
British prize courts for over a century. This practice has been changed 
by the British prize court rules adopted for the present war by the Order 
in Council of August 5. Under these new rules there is no longer a 
"first hearing" on the evidence derived from the ship, and the prize 
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court is no longer precluded from receiving extrinsic evidence for which 
a suggestion has not been laid in the preparatory evidence. The result 
is, as pointed out above, that innocent vessels or cargoes are now seized 
and detained on mere suspicion while efforts are made to obtain evidence 
from extraneous sources to justify the detention and the commencement 
of prize proceedings. The effect of this new procedure is to subject 
traders to risk of loss, delay, and expense so great and so burdensome 
as practically to destroy much of the export trade of the United States 
to neutral countries of Europe. 

(10) In order to place the responsibility for the delays of vessels and 
cargoes upon American claimants, the Order in Council of October 29, 
1914, as pointed out in the British note of February 10, seeks to place 
the burden of proof as to the noncontraband character of the goods 
upon the claimant in cases where the goods are consigned "to order" 
or the consignee is not named or the consignee is within enemy territory. 
Without admitting that the onus probandi can rightfully be made to 
rest upon the claimant in these cases, it is sufficient for the purposes 
of this note to point out that the three classes of cases indicated in the 
Order in Council of October 29 apply to only a few of the many seizures 
or detentions which have actually been made by British authorities. 

(11) The British contention that in the American Civil War the 
captor was allowed to establish enemy destination by "all the evidence 
at his disposal," citing the Bermuda case (3 Wallace, 515), is not borne 
out by the facts of that case. The case of the Bermuda was one of "fur- 
ther proof," a proceeding not to determine whether the vessel should 
be detained and placed in a prize court, but whether the vessel, having 
been placed in prize court, should be restored or condemned. The same 
ruling was made in the case of the Sir William Peel (5 AVallace, 517). 
These cases, therefore, can not be properly cited as supporting the 
course of a British captor in taking a vessel into port, there to obtain 
extrinsic evidence to justify him in detaining the vessel for prize pro- 
ceedings. 

(12) The further contention that the greatly increased imports of 
neutral countries, adjoining Great Britain's enemies, raise a presump- 
tion that certain commodities, such as cotton, rubber, and others more 
or less useful for military purposes, though destined for those countries, 
are intended for reexportation to the belligerents who can not import 
them directly, and that this fact justifies the detention for the purpose 
of examination of all vessels bound for the ports of those neutral coun- 
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tries, notwithstanding the fact that most of the articles of trade have 
been placed on the embargo lists of those countries, can not be accepted 
as laying down a just or legal rule of evidence. Such a presumption is 
too remote from the facts and offers too great opportunity for abuse 
by the belligerent, who could, if the rule were adopted, entirely ignore 
neutral rights on the high seas and prey with impunity upon neutral 
commerce. To such a rule of legal presumption this Government can 
not accede, as it is opposed to those fundamental principles of justice 
which are the foundation of the jurisprudence of the United States and 
Great Britain. 

(13) Before passing from the discussion of this contention as to the 
presumption raised by increased importations to neutral countries, 
this Government directs attention to the fact that His Majesty's Gov- 
ernment admit that the British exports to those countries have also 
materially increased since the present war began. Thus Great Britain 
concededly shares in creating a condition which is relied upon as a 
sufficient ground to justify the interception of American goods destined 
to neutral European ports. If British exports to those ports should be 
still further increased, it is obvious that, under the rule of evidence 
contended for by the British Government, the presumption of enemy 
destination could be applied to a greater number of American cargoes, 
and American trade would suffer to the extent that British trade bene- 
fited by the increase. Great Britain can not expect the United States 
to submit to such manifest injustice or to permit the rights of its citizens 
to be so seriously impaired. 

(14) When goods are clearly intended to become incorporated in 
the mass of merchandise for sale in a neutral country, it is an unwar- 
ranted and inquisitorial proceeding to detain shipments for examination 
as to whether those goods are ultimately destined for the enemy's coun- 
try or use. Whatever may be the conjectural conclusions to be drawn 
from trade statistics, which, when stated by value, are of uncertain 
evidence as to quantity, the United States maintains the right to sell 
goods into the general stock of a neutral country, and denounces as 
illegal and unjustifiable any attempt of a belligerent to interfere with 
that right on the ground that it suspects that the previous supply of 
such goods in the neutral country, which the imports renew or replace, 
has been sold to an enemy. That is a matter with which the neutral 
vendor has no concern and which can in no way affect his rights of trade. 
Moreover, even if goods listed as conditional contraband are destined 
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to an enemy country through a neutral country, that fact is not in itself 
sufficient to justify their seizure. 

(15) In view of these considerations, the United States, reiterating 
its position in this matter, has no other course but to contest seizures 
of vessels at sea upon conjectural suspicion and the practice of bringing 
them into port for the purpose, by search or otherwise, of obtaining 
evidence, for the purpose of justifying prize proceedings, of the carriage 
of contraband or of breaches of the Order in Council of March 11. Re- 
lying upon the regard of the British Government for the principles of 
justice so frequently and uniformly manifested prior to the present 
war, this Government anticipates that the British Government will 
instruct their officers to refrain from these vexations and illegal practices. 

(16) Second. The Government of the United States further desires 
to direct particular attention to the so-called "blockade" measures 
imposed by the Order in Council of March 11. The British note of 
July 23, 1915, appears to confirm the intention indicated in the note of 
March 15, 1915, to establish a blockade so extensive as to prohibit 
trade with Germany or Austria-Hungary, even through the ports of 
neutral countries adjacent to them. Great Britain, however, admits 
that it should not, and gives assurances that it will not, interfere with 
trade with the countries contiguous to the territories of the enemies 
of Great Britain. Nevertheless, after over six months' application of 
the "blockade" order, the experience of American citizens has con- 
vinced the Government of the United States that Great Britain has 
been unsuccessful in her efforts to distinguish between enemy and neu- 
tral trade. Arrangements have been made to create in these neutral 
countries special consignees, or consignment corporations, with power 
to refuse shipments and to determine when the state of the country's 
resources requires the importation of new commodities. American 
commercial interests are hampered by the intricacies of these arrange- 
ments, and many American citizens justly complain that their bona 
fide trade with neutral countries is greatly reduced as a consequence, 
while others assert that their neutral trade, which amounted annually 
to a large sum, has been entirely interrupted. 

(17) It makes this practice even more harassing to neutral traders 
that the British authorities require a consignor to prove that his ship- 
ments are not bound to an enemy of Great Britain, even when the 
articles are on the embargo list of the neutral country to which they 
are destined, and that notwithstanding the assertion in the last Brit- 
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ish note that interference with such trade by a belligerent can only 
take place "provided, of course, that he (the belligerent) can establish" 
that the commerce is with the enemy. 

(18) While the United States Government was at first inclined to 
view with leniency the British measures which were termed in the 
correspondence but not in the Order in Council of March 11 a "block- 
ade," because of the assurances of the British Government that in- 
convenience to neutral trade would be minimized by the discretion 
left to the courts in the application of the Order in Council and by 
the instructions which it was said would be issued to the administra- 
tive and other authorities having to do with the execution of the so- 
called "blockade" measures, this Government is now forced to the 
realization that its expectations, which were fully set forth in its note 
of March 30, were based on a misconception of the intentions of the 
British Government. Desiring to avoid controversy and in the expec- 
tation that the administration of the Order in Council would conform 
to the established rules of international law, this Government has 
until now reserved the question of the actual validity of the Order in 
Council of March 11, in so far as it is considered by the Government of 
Great Britain to establish a blockade within the meaning of that term 
as understood in the law and the practice of nations; but in the cir- 
cumstances now developed it feels that it can no longer permit the 
validity of the alleged blockade to remain unchallenged. 

(19) The Declaration of Paris in 1856, which has been universally 
recognized as correctly stating the rule of international law as to block- 
ade, expressly declares that "blockades, in order to be binding, must 
be effective; that is to say, maintained by force sufficient really to 
prevent access to the coast of the enemy." The effectiveness of a 
blockade is manifestly a question of fact. It is common knowledge 
that the German coasts are open to trade with the Scandinavian coun- 
tries and that German naval vessels cruise both in the North Sea and 
the Baltic and seize and bring into German ports neutral vessels bound 
for Scandinavian and Danish ports. Furthermore, from the recent 
placing of cotton on the British list of contraband of war, it appears 
that the British Government have themselves been forced to the 
conclusion that the blockade is ineffective to prevent shipments of 
cotton from reaching their enemies, or else that they are doubtful as 
to the legality of the form of blockade which they have sought to 
maintain. 
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(20) Moreover, it is an essential principle which has been universally- 
accepted that a blockade must apply impartially to the ships of all 
nations. This was set forth in the Declaration of London, is found 
in the prize rules of Germany, France, and Japan, and has long been 
admitted as a basic principle of the law of blockade. This principle, 
however, is not applied in the present British "blockade," for, as 
above indicated, German ports are notoriously open to traffic with 
the ports of Denmark, Norway, and Sweden. So strictly has this 
principle been enforced in the past that in the Crimean War the Ju- 
dicial Committee of the Privy Council on appeal laid down, that if 
belligerents themselves trade with blockaded ports they can not be 
regarded as effectively blockaded. {The Franciska, Moore, P. C, 56.) 
This decision has special significance at the present time, since it is a 
matter of common knowledge that Great Britain exports and re- 
exports large quantities of merchandise to Norway, Sweden, Den- 
mark, and Holland, whose ports, so far as American commerce is 
concerned, she regards as blockaded. In fact, the British note of 
August 13 itself indicates that the British exports of many articles, 
such as cotton, lubricating oil, tobacco, cocoa, coffee, rice, wheat flour, 
barley, spices, tea, copra, etc., to these countries have greatly exceeded 
the British exports of the same articles for the corresponding period 
of 1914. The note also shows that there has been an important British 
trade with these countries in many other articles, such as machinery, 
beef, butter, cotton waste, etc. 

(21) Finally, there is no better settled principle of the law of na- 
tions than that which forbids the blockade of neutral ports in time 
of war. The Declaration of London, though not regarded as binding 
upon the signatories because not ratified by them, has been expressly 
adopted by the British Government without modification as to block- 
ade in the British Order in Council of October 29, 1914. Article 18 
of the Declaration declares specifically that "The blockading forces 
must not bar access to neutral ports or coasts." This is, in the opinion 
of this Government, a correct statement of the universally accepted 
law as it exists to-day and as it existed prior to the Declaration of 
London. The meaning of this statement is elucidated by Mr. Renault 
in the report of the drafting committee upon the convention, in which 
he states: 

This rule has been thought necessary the better to protect the commercial interests 
of neutral countries; it completes article 1, according to which a blockade must not 
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extend beyond the ports and coasts of the enemy, which implies that, as it is an 
operation of war, it must not be directed against a neutral port, in spite of the im- 
portance to a belligerent of the part played by that port in supplying his adversary. 

As the conference assembled at London upon the invitation of the 
British Government, it is important to recall the instruction of Sir 
Edward Grey to the British delegates, "setting out the views of His 
Majesty's Government, founded on the decisions of the British courts," 
in which he says: 

A blockade must be confined to the ports and coast of the enemy, but it may be 
instituted of one port or of several ports or of the whole of the seaboard of the enemy. 
It may be instituted to prevent the ingress only or egress only, or both. 

He added: 

Where the ship does not intend to proceed to the blockaded port, the fact that 
goods on board are to be sent on by sea or by inland transport is no ground for con- 
demnation. 

In support of this announcement, Sir Edward Grey referred to 
several decisions of British prize courts, among which an early one of 
1801 held that goods shipped from London to Emden, thence inland 
or by canal to Amsterdam, then blockaded by sea, were not subject 
to condemnation for breach of blockade. (Jonge Pieter, 4 C. R., 79.) 
This has been the rule for a century, so that it is scarcely necessary to 
recall that the Matamoras cases, well known to the British Government, 
support the same rule, that neutral ports may not be blockaded, 
though "trade with unrestricted inland commerce between such a 
port and the enemy's territory impairs undoubtedly, and very 
seriously impairs, the value of a blockade of the enemy's 
coast." 

(22) Without mentioning the other customary elements of a regu- 
larly imposed blockade, such as notification of the particular coast 
line invested, the imposition of the penalty of confiscation, etc., which 
are lacking in the present British "blockade" policy, it need only be 
pointed out that, measured by the three universally conceded tests 
above set forth, the present British measures can not be regarded as 
constituting a blockade in law, in practice, or in effect. 

(23) It is incumbent upon the United States Government, there- 
fore, to give the British Government notice that the blockade, which 
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they claim to have instituted under the Order in Council of March 11, 
can not be recognized as a legal blockade by the United States. 

(24) Since the Government of Great Britain has laid much emphasis 
on the ruling of the Supreme Court of the United States in the Spring- 
bok case, that goods of contraband character seized while going to the 
neutral port of Nassau, though actually bound for the blockaded 
ports of the south, were subject to condemnation, it is not inappro- 
priate to direct attention to the British view of this case in England 
prior to the present war, as expressed by Sir Edward Grey in his 
instructions to the British delegates to the London Conference in 
1908: 

It is exceedingly doubtful whether the decision of the Supreme Court was in reality 
meant to cover a case of blockade-running in which no question of contraband arose. 
Certainly if such was the intention, the decision would pro tanto be in conflict with 
the practice of the British courts. His Majesty's Government sees no reason for de- 
parting from that practice, and you should endeavor to obtain general recognition 
of its correctness. 

It may be pointed out also that the circumstances surrounding the 
Springbok case were essentially different from those of the present 
day to which the rule laid down in that case is sought to be applied. 
When the Springbok case arose the ports of the Confederate States 
were effectively blockaded by the naval forces of the United States, 
though no neutral ports were closed, and a continuous voyage through 
a neutral port required an all-sea voyage terminating in an attempt to 
pass the blockading squadron. 

(25) Third. It appears to be the position of Great Britain that if, 
as the United States alleges, American citizens or American interests 
are directly and adversely affected by the British policies of contra- 
band and nonintercourse, resulting in interference with ships and 
cargoes, they should seek redress in the prize courts which the British 
Government have established, and that, pending the exhaustion of 
such legal remedies with the result of a denial of justice, the British 
Government "can not continue to deal through the diplomatic chan- 
nels with the individual cases." 

(26) It is declared that this was the course followed by the United 
States during the American Civil War and the Spanish War, and that 
both countries have supported the practice by allowing their prize court 
decisions, when shown to be unjust or inadequate, to be reviewed by an 
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international tribunal, as was done under the treaties of 1794 and 1871. 
The ground upon which this contention is put forth, and the results 
which would follow, if the course of procedure suggested were accepted, 
give the impression that His Majesty's Government do not rely upon its 
soundness or strength. Nevertheless, since it has been advanced, I can 
not refrain from presenting certain considerations which will show that 
the proposed course embodies the form rather than the substance of 
redress. The cases which the British Government would have claimants 
present to their prize courts are essentially different from cases arising 
wholly within the jurisdiction of a foreign country. They result from 
acts committed by the British naval authorities upon the high seas, 
where the jurisdiction over neutral vessels is acquired solely by inter- 
national law. Vessels of foreign nationality, flying a neutral flag and 
finding their protection in the country of that flag, are seized without 
facts warranting a reasonable suspicion that they are destined to block- 
aded ports of the enemy or that their cargoes are contraband, although 
the possession of such facts is, by international law, essential to render a 
seizure legal. The officers appear to find their justification in the Orders 
in Council and regulations of the British Government, in spite of the 
fact that in many of the present cases the Orders in Council and the 
regulations for their enforcement are themselves complained of by 
claimants as contrary to international law. Yet the very courts which, 
it is said, are to dispense justice to dissatisfied claimants, are bound by 
the Orders in Council. This is unmistakably indicated to be the case in 
the British note of July 31, which states that — 

British prize courts "according to the ancient form of commission under which 
they sit are to determine cases according to the course of admiralty and the law of 
nations and the statutes, rules, and regulations for the time being in force in that 
behalf." 

This principle, the note adds, has recently been announced and ad- 
hered to by the British prize court in the case of the Zamora. It is 
manifest, therefore, that, if prize courts are bound by the laws and 
regulations under which seizures and detentions are made, and which 
claimants allege are in contravention of the law of nations, those courts 
are powerless to pass upon the real ground of complaint or to give redress 
for wrongs of this nature. Nevertheless, it is seriously suggested that 
claimants are free to request the prize court to rule upon a claim of con- 
flict between an Order in Council and a rule of international law. How 
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can. a tribunal fettered in its jurisdiction and procedure by municipal 
enactments declare itself emancipated from their restrictions and at 
liberty to apply the rules of international law with freedom? The very 
laws and regulations which bind the court are now matters of dispute 
between the Government of the United States and that of His Britannic 
Majesty. If Great Britain followed, as she declares that she did, the 
course of first referring claimants to local remedies in cases arising out of 
American wars, it is presumed that she did so because of her knowledge or 
understanding that the United States had not sought to limit the juris- 
diction of its courts of prize by instructions and regulations violative of 
the law and practice of nations, or open to such objection. 

(27) The British note of February 10 states that the British Govern- 
ment in the American Civil War — 

in spite of remonstrances from many quarters, placed full reliance on the American 
prize courts to grant redress to the parties interested in cases of alleged wrongful 
capture by American ships of war and put forward no claim until the opportunity 
for redress in those courts had been exhausted. 

The Government of the United States recalls that during the progress 
of that war Great Britain, in several instances, demanded through 
diplomatic channels damages for seizures and detentions of British ships 
alleged to have been made without legal justification. Among these may 
be mentioned the cases of the Magicienne, the Don Jose, the Labuan, and 
the Saxon. Two of these cases were, at the time the demands were 
made, before American prize courts for adjudication. It is understood 
also that during the Boer War, when British authorities seized the Ger- 
man vessels, the Hertzog, The General, and The Bundesrath, and released 
them without prize proceedings, compensation for damages suffered was 
arranged through diplomatic channels. 

(28) There is, furthermore, a real and far-reaching injury for which 
prize courts offer no means of reparation. It is the disastrous effect of 
the methods of the allied Governments upon the general right of the 
United States to enjoy its international trade free from unusual and 
arbitrary limitations imposed by belligerent nations. Unwarranted de- 
lay and expense in bringing vessels into port for search and investigation 
upon mere suspicion has a deterrent effect upon trade ventures, however 
lawful they may be, which can not be adequately measured in damages. 
The menace of interference with legal commerce causes vessels to be 
withdrawn from their usual trade routes and insurance on vessels and 
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cargoes to be refused, while exporters for the same reason are unable or 
unwilling to send their goods to foreign markets and importers dare not 
buy commodities abroad because of fear of their illegal seizure or because 
they are unable to procure transportation. For such injuries there can 
be no remedy through the medium of courts established to adjust claims 
for goods detained or condemned. For specific injuries suffered by 
private interests prize courts, if they are free to apply the law of nations, 
might mete out an adequate indemnity, but for the injury to the trade 
of a nation by the menace of unwarranted interference with its lawful 
and established pursuit there can manifestly be found no remedy in the 
prize courts of Great Britain, to which United States citizens are referred 
for redress. 

(29) There is another ground why American citizens can not submit 
their wrongs arising out of undue detentions and seizures to British prize 
courts for reparation which I can not pass over unnoticed. It is the 
manner in which British courts obtain jurisdiction of such cases. The 
jurisdiction over merchant vessels on the high seas is that of the nation 
whose flag it rightfully flies. This is a principle of the law and practice of 
nations fundamental to the freedom of the high seas. Municipal enact- 
ments of a belligerent power can not confer jurisdiction over or establish 
rules of evidence governing the legality of seizures of vessels of neutral 
nationality on the high seas. International law alone controls the exer- 
cise of the belligerent right to seize and detain such vessels. Municipal 
laws and regulations in violation of the international rights of another 
nation, can not be extended to the vessels of the latter on the high seas 
so as to justify a belligerent nation bringing them into its ports, and, 
having illegally brought them within its territorial jurisdiction, compel- 
ling them to submit to the domestic laws and regulations of that nation. 
Jurisdiction obtained in such a manner is contrary to those principles 
of justice and equity which all nations should respect. Such practice 
should invalidate any disposition by a municipal court of property thus 
brought before it. The Government of the United States has, there- 
fore, viewed with surprise and concern the attempt of His Majesty's 
Government to confer upon the British prize courts jurisdiction by this 
illegal exercise of force in order that these courts may apply to vessels and 
cargoes of neutral nationalities, seized on the high seas, municipal laws 
and orders which can only rightfully be enforceable within the territorial 
waters of Great Britain, or against vessels of British nationality when on 
the high seas. 
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(30) In these circumstances the United States Government feels that 
it can not reasonably be expected to advise its citizens to seek redress 
before tribunals which are, in its opinion, unauthorized by the unre- 
stricted application of international law to grant reparation, nor to 
refrain from presenting their claims directly to the British Government 
through diplomatic channels. 

(31) This Government is advised that vessels and cargoes brought in 
for examination prior to prize proceedings are released only upon condi- 
tion that costs and expenses incurred in the course of such unwarranted 
procedure, such as pilotage, wharfage, demurrage, harbor dues, ware- 
houseage, unlading costs, etc., be paid by the claimants or on condition 
that they sign a waiver of right to bring subsequent claims against the 
British Government for these exactions. This Government is loath to 
believe that such ungenerous treatment will continue to be accorded 
American citizens by the Government of His Britannic Majesty, but 
in order that the position of the United States Government may be 
clearly understood, I take this opportunity to inform Your Excellency 
that this Government denies that the charges incident to such detentions 
are rightfully imposed upon innocent trade or that any waiver of in- 
demnity exacted from American citizens under such conditions of duress 
can preclude them from obtaining redress through diplomatic channels or 
by whatever other means may be open to them. 

(32) Before closing this note, in which frequent reference is made to 
contraband traffic and contraband articles, it is necessary, in order to 
avoid possible misconstruction, that it should be clearly understood by 
His Majesty's Government that there is no intention in this discussion 
to commit the Government of the United States to a policy of waiving 
any objections which it may entertain as to the propriety and right of 
the British Government to include in their list of contraband of war 
certain articles which have been so included. The United States Govern- 
ment reserves the right to make this matter the subject of a communica- 
tion to His Majesty's Government at a later day. 

(33) I believe it has been conclusively shown that the methods sought 
to be employed by Great Britain to obtain and use evidence of enemy 
destination of cargoes bound for neutral ports and to impose a contra- 
band character upon such cargoes are without justification; that the 
blockade, upon which such methods are partly founded, is ineffective, 
illegal, and indefensible; that the judicial procedure offered as a means 
of reparation for an international injury is inherently defective for the 
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purpose; and that in many cases jurisdiction is asserted in violation of 
the law of nations. The United States, therefore, can not submit to 
the curtailment of its neutral rights by these measures, which are ad- 
mittedly retaliatory, and therefore illegal, in conception and in nature, 
and intended to punish the enemies of Great Britain for alleged illegali- 
ties on their part. The United States might not be in a position to ob- 
ject to them if its interests and the interests of all neutrals were un- 
affected by them, but, being affected, it can not with complacence suffer 
further subordination of its rights and interests to the plea that the 
exceptional geographic positions of the enemies of Great Britain require 
or justify oppressive and illegal practices. 

(34) The Government of the United States desires, therefore, to im- 
press most earnestly upon His Majesty's Government that it must insist 
that the relations between it and His Majesty's Government be governed, 
not by a policy of expediency, but by those established rules of inter- 
national conduct upon which Great Britain in the past has held the 
United States to account when the latter nation was a belligerent en- 
gaged in a struggle for national existence. It is of the highest importance 
to neutrals not only of the present day but of the future that the prin- 
ciples of international right be maintained unimpaired. 

(35) This task of championing the integrity of neutral rights, which 
have received the sanction of the civilized world against the lawless 
conduct of belligerents arising out of the bitterness of the great conflict 
which is now wasting the countries of Europe, the United States un- 
hesitatingly assumes, and to the accomplishment of that task it will de- 
vote its energies, exercising always that impartiality which from the out- 
break of the war it has sought to exercise in its relations with the warring 
nations. 

I enclose as supplements to this instruction the United States Navy 
Order of August 18, 1862, and a statement regarding vessels detained by 
British authorities. These two documents should be transmitted as en- 
closures in your note to Sir Edward Grey. 
I am, etc., 

Robert Lansing. 
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Enclosures: 
United States Navy Order of August 18, 1862, and Statement re- 
garding vessels detained by British authorities. 

Appendix No. 1. 

instructions of the secretary of the navy to flag officers com- 
manding squadrons and officers commanding cruisers, relative 
to the right of search. 

Navy Department, August 18, 1862. 

Sir: Some recent occurrences in the capture of vessels, and matters 
pertaining to the blockade, render it necessary that there should be a 
recapitulation of the instructions heretofore from time to time given, 
and also of the restrictions and precautions to be observed by our 
squadrons and cruisers. 

It is essential, in the remarkable contest now waging, that we should 
exercise great forbearance, with great firmness, and manifest to the 
world that it is the intention of our Government, while asserting and 
maintaining our own rights, to respect and scrupulously regard the 
rights of others. It is in this view that the following instructions are 
explicitly given: 

First. That you will exercise constant vigilance to prevent supplies of 
arms, munitions, and contraband of war from being conveyed to the 
insurgents, but that under no circumstances will you seize any vessel 
within the waters of a friendly nation. 

Secondly. That, while diligently exercising the right of visitation on 
all suspected vessels, you are in no case authorized to chase and fire at a 
foreign vessel without showing your colors and giving her the customary 
preliminary notice of a desire to speak and visit her. 

Thirdly. That when that visit is made, the vessel is not then to be 
seized without a search carefully made, so far as to render it reasonable 
to believe that she is engaged in carrying contraband of war for or to the 
insurgents, and to their ports directly or indirectly by transshipment, 
or otherwise violating the blockade; and that if, after visitation and 
search, it shall appear to your satisfaction that she is in good faith and 
without contraband, actually bound and passing from one friendly or 
so-called neutral port to another, and not bound or proceeding to or 
from a port in the possession of the insurgents, then she can not be law- 
fully seized. 
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Fourthly. That, to avoid difficulty and error in relation to papers 
which strictly belong to the captured vessel, and mails that are carried, 
or parcels under official seals, you will, in the words of the law, "preserve 
all the papers and writings found on board and transmit the whole of the 
originals unmutilated to the judge of the district to which such prize is 
ordered to proceed"; but official seals, or locks, or fastenings of foreign 
authorities, are in no case, nor on any pretext, to be broken, or parcels 
covered by them read by any naval authorities, but all bags or other 
things covering such parcels, and duly seized and fastened by foreign 
authorities, will be, in the discretion of the United States officer to whom 
they may come, delivered to the consul, commanding naval officer, or 
legation of the foreign government, to be opened, upon the understand- 
ing that whatever is contraband or important as evidence concerning 
the character of a captured vessel will be remitted to the prize court, 
or to the Secretary of State at Washington, or such sealed bag or parcels 
may be at once forwarded to this Department, to the end that the proper 
authorities of the foreign Government may receive the same without 
delay. 

You are specially informed that the fact that a suspicious vessel has 
been indicated to you as cruising in any limit which has been prescribed 
by this Department does not in any way authorize you to depart from 
the practice of the rules of visitation, search, and capture prescribed by 
the law of nations. 
Very respectfully, 

Gideon Welles, 
Secretary of the Navy. 

Appendix No. 2. 
statement regarding vessels detained by british authorities. 

September 10, 1915. 

(1) Vessels whose cargoes and papers have been of such a character 
as to require but brief time for examination, have been held in British 
ports, according to this Government's information, for prolonged periods, 
in some instances for more than a month, and then released without the 
institution of prize court proceedings. 

The steamer Chester, which sailed from Baton Rouge for Rotterdam 
with a cargo of illuminating oil, was taken into Falmouth September 21, 
1914, and held until November 4 of that year. 
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The steamer Ocean, carrying the same kind of a cargo, from New York 
to Rotterdam, was taken into Plymouth September 23, 1914, and sim- 
ilarly released November 5. 

The steamer Charlois and the steamer New York, carrying similar 
cargoes, were taken into British ports on September 30 and October 12, 
1914, respectively, and similarly released on October 27. 

The steamers American and Rotterdam, carrying cargoes of oil to 
Rotterdam, were also detained under conditions similar to those of the 
vessels just mentioned in the fall of 1914. 

The steamer Christian Knudsen, carrying a cargo of oil in bulk, con- 
signed to a Danish corporation in Copenhagen, was brought into the 
port of Kirkwall, detained for 11 days and then released. 

Vessels carrying oil from the United States to long-established markets 
in Scandinavian countries have repeatedly been detained without being 
sent to the prize court for adjudication. Among them may be mentioned 
the Brindilla, the Platuria, the Wico, the Polarine, the Pioneer, the 
Llama, the Muskogee, and the John D. Rockefeller. 

The steamer Denver, which carried a full cargo of cotton from Norfolk 
to Bremen and which had been loaded under the supervision- of a British 
consular officer, was taken into Kirkwall in January last, as the Depart- 
ment was informed by the British Government, just to examine her 
papers and to verify her cargo. 

The George W. Hawley was held for a month because she refused to 
comply with a requirement of the British authorities to discharge a single 
shipment, the illegal destination of which does not appear to have been 
disclosed by any evidence. The vessel carried a mixed cargo, including 
a shipment of oil. The British authorities insisted that the vessels should 
discharge the oil, which, the shipper represented, was consigned to one of 
its long-established agents in Sweden. Finally it was announced that the 
vessel would be released as an act of grace. 

The steamer Wico was held by the British authorities last March. 
This Government was advised that the British Minister at Stockholm 
had informed the Swedish Foreign Office that the vessel had arrived in a 
British port with a full cargo of oil for a concern in Stockholm, and that, 
in view of the recent seizure by a German man-of-war of the steamship 
Bryssel and her cargo, the British Government required complete as- 
surances from the Swedish Government before the Wico could be al- 
lowed to proceed to destination, that she would not share the fate of the 
Bryssel. 
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Subsequently this Government was informed that the vessel had been 
allowed to proceed, but that the British Government felt that, in the 
event of further cargoes going to Stockholm being seized by German 
ships, the whole question of permitting oil cargoes to proceed to that 
destination would have to be seriously reconsidered. 

The steamer Llama, carrying a cargo of oil to a Scandinavian port, 
was taken into Kirkwall and subsequently released on June 5 last. After 
departing from Kirkwall the ship was again arrested on June 6, and 
although the officer of the war vessel which seized the Llama appar- 
ently was shown the ship's release papers, he placed a prize crew on 
board and ordered the vessel to Aberdeen and thence to Leith, where she 
was finally released on June 12, although she could not proceed until 
June 15, owing to a shortage of coal. 

(2) Vessels have been held until they have reconsigned their cargoes 
to a consignee in a neutral country designated by the British Govern- 
ment. 

The steamer Seguranca, which carried a general cargo from New York 
to the Netherlands, was detained at a great loss to the owners of the 
vessel and to the shippers in a British port for the greater part of last 
April, in order that her cargo might be reconsigned to the Netherlands 
Oversea Trust. The manifest showed that the entire cargo was consigned 
to named consignees in the Netherlands and was accompanied by a cer- 
tificate of the British consul general in New York, stating that the load- 
ing was supervised by his inspector and that the vessel contained no 
cargo other than that specified in the manifest. A large part of the 
cargo, consisting of fresh fruit stored in the hold of the vessel, was sub- 
ject to decay with great rapidity. 

A similar requirement was imposed on the steamer F. J. Lisman, which 
during last June was detained at London. It appears that, after a pro- 
longed detention of the ship of over a month, representatives of the 
shippers were compelled to discharge both contraband and non-contra- 
band articles, and that the captain and the shippers, finding their efforts 
to comply with the requirements of the British authorities hopeless, 
abandoned the voyage. 

The steamers A. A. Raven and Vitalia, carrying articles listed as con- 
ditional contraband, were detained in a British port in March last until 
the goods shipped to specified consignees in Holland could be consigned 
to the Netherlands Oversea Trust. 

The steamer Neches was detained last May for about two weeks in 
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order that a shipment of cotton destined for Rotterdam might be con- 
signed to the Netherlands Oversea Trust. 

The steamer Zzandjik was detained last June, as the Department was 
informed, while the British minister at The Hague made inquiries as to 
whether the Netherlands Oversea Trust had accepted the consignment of 
the cargo. 

(3) Detentions have been made without evidence amounting to 
probable cause. The steamer Annam, which was detained at Kirkwall 
last April, carried a cargo of food products from the United States to 
Swedish ports. She was detained owing to a "suspicion," as the British 
Government stated, that a part of its cargo was destined for Germany. 

The steamer Drowning Olga was detained at Kirkwall in April last 
and the cargo, which consisted of cotton and food products, was placed 
in the prize court on the ground, as the Department was informed by 
the British Government, that it was "believed" that it was ultimately 
destined for Germany. 

The steamer Hilding, which sailed from New York for Copenhagen 
with a general cargo consisting largely of food products, was seized and 
taken into Leith last April, and this Government was informed that the 
cargo has been seized as contraband with the expectation of holding it 
under the Order in Council of March 11, 1915, if the charge that the 
goods were contraband should fail. 

Numerous similar instances might be cited. 

The steamers Christian Knudsen and Platuria, carrying oil from New 
York to Denmark, were detained by the British authorities last fall, 
taken into British ports, and held until the British Government, as they 
stated, could make an investigation as to the destination of the cargo. 
Furthermore, this Government was informed that the vessels had been 
detained pending the receipt of guarantees from Denmark against the 
exportation of the cargoes, and that the orders were given for the release 
of the vessels on the receipt of satisfactory guarantees. 

The steamer Brindilla, which sailed from New York October 13 last 
with a cargo of oil for Alexandria, was taken into port at Halifax and 
later released, as the Department was informed, when the British au- 
thorities received information that the ship's cargo was expected at 
Alexandria. 

The steamer Anibra was taken into a British port in July last, 
and this Government was informed that this vessel was held pending 
inquiries that had been instituted concerning destination of certain 
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items of her cargo. About a week later the vessel was allowed to 
proceed. 

In July last this Government was informed by the British Govern- 
ment that the prolonged detention of the oil steamers Polarine, Platuria, 
and Pioneer was due to the fact that His Majesty's Government's at- 
tention had latterly been drawn to the very large quantities of oil which 
had been shipped to Scandinavian countries during the last few months; 
that there had been every reason to suspect that some of the oil was 
destined for enemy countries; and that the arrival of the steamers in 
quick succession necessitated the institution of inquiries as to the ulti- 
mate destination of the oil. 

The owners of these vessels and their cargoes complained to the Gov- 
ernment of the United States against their detention, stating that the 
vessels carried the usual cargoes consigned in good faith to long-estab- 
lished subsidiaries in neutral countries, and further representing that, 
since supplies from Russia and Roumania had been prevented from 
entering Scandinavian ports, a large increase of business with them 
had been expected, but it had been found that during the first five 
months of the year 1915 total shipments of all petroleum products to 
these countries were less than for the same period last year, although 
business in previous years had steadily increased. 

(4) Vessels have been held, according to statements of the British 
Government, because of the manner in which shipments have been con- 
signed. 

The steamer Einerjarl was brought into Kirkwall last May and its 
cargo of cottonseed cake, shipped from Newport News to Denmark, 
which the shippers represented was to be used exclusively for consump- 
tion in Denmark, was seized. This Government was informed that the 
cargo was discharged because it was consigned "to order." 

The steamers Alfred, Nobel, Bjorstjerne, Bjornsen, and Friedland were 
seized last autumn because their cargoes were consigned "to order." 

The shipments on the steamers America and Artemis have been placed 
in prize court under the Order in Council of March 11, 1915, because, 
the goods being consigned by the shippers to themselves, there was no 
guarantee of their ultimate destination. 

(5) Goods have been seized by the British Government on the ground, 
as this Government has been informed, that the country to which they 
were shipped had not prohibited their export. 

In the fall of the year 1914 copper shipped from the United States 
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to Sweden on the steamers Francisco, Antares, Idaho, Tyr, and Toronto 
was seized by the British authorities, because, as the British Govern- 
ment stated, the Swedish Government had not yet prohibited the re- 
exportation of copper from Sweden. 

A consignment of rubber on the Swedish ship Zamora had been placed 
in prize court last January, because, as the British Government stated, 
of the absence of a comprehensive prohibition on the exportation of 
rubber in all its forms from Denmark. 

(6) The British authorities have repeatedly seized articles classified 
as contraband, articles classified as conditional contraband, as well as 
noncontraband goods, shipped to Scandinavian countries, to the Neth- 
erlands, and to Italy, then neutral, although the reexportation of such 
commodities from these countries had been forbidden. 

In December last the steamer Tellus was ordered to discharge a ship- 
ment of copper shipped from New York directly to a consignee in Milan, 
Italy, although by an Italian decree of November 13, 1914, the exporta- 
tion of goods shipped in this manner was forbidden. 

The steamer Joseph W. Fordney was seized 4 miles off the coast of 
Norway and, in charge of a prize crew, brought into Kirkwall April 8 
last. The ship's manifest showed that the cargo consisted entirely of 
cattle fodder consigned to a person in Malmo, Sweden. It appeared, 
from information presented to this Government, that an affidavit re- 
garding the character and destination of the cargo, made by the shipper 
of the entire cargo, was attached to the bill of lading, and that this 
affidavit contained a certification by the British consul general and 
Swedish consul and also a statement by the latter to the effect that 
the exportation from Sweden of the goods of which the cargo consisted 
was prohibited. The vessel was brought into a British port and her 
cargo discharged. This Government was informed by the British Gov- 
ernment that, apart from the uncertainty of the address of the con- 
signee of the cargo of this vessel, His Majesty's Government had 
evidence that the cargo was not destined for bona fide Swedish con- 
sumption but was intended for Germany. 

Numerous other similar instances might be cited, including those 
of the detention of vessels carrying oil to Scandinavian ports which have 
been mentioned. 

(7) Detentions have been made pending assurances that embargoed 
goods would be allowed to pass through a neutral country to Great 
Britain's allies. 
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The steamer Leelanaw, which carried a cargo of cotton from Galveston 
to Gothenburg for transshipment to Moscow, was detained in a British 
port early in June last. Relative to the detention of this vessel the 
British Foreign Office said : 

In view of the fact that cotton has now been placed on the Swedish prohibition 
of export list, His Majesty's Government have not considered it advisable to allow 
this large cargo to go on to Gothenburg until they are assured that there is a fair 
chance of it reaching its declared ultimate destination. 

After nearly a month's detention the vessel was released on the un- 
derstanding that she should proceed directly to Archangel. 

The steamers Jentland and Syrim appear to have been recently de- 
tained under circumstances similar to those of the steamer Leelanaw. 

(8) From time to time this Government has been informed of the 
seizure of cargoes on the ground that consignees have been known to 
trade with the enemy or because they were suspected of doing so. 

In January last this Government was advised by the British Govern- 
ment that the British Government had been compelled to place in prize 
court a consignment of rubber on board the Swedish vessel Zamora, 
the consignee of these goods being regarded with grave suspicion, and 
there being reason to believe that the ultimate destination of the rubber 
was the enemy forces. 

(9) Vessels have been seized and brought into port and have been 
required by the British authorities to pay pilotage, harbor, unlading, 
warehouse, storage or other dues, costs, and expenses in advance of a 
judicial determination of the validity of the seizure of vessel or cargo. 

Instances of such treatment of vessels may be found in the cases of 
the detention of the steamer Neches last May, the Ogeeckee, which was 
seized last April, and the Antilla, which was seized in February last 
and subjected to a prolonged detention. In the case of the last-men- 
tioned ship, it appears, however, that the cost of discharging was borne 
by the British Government. 

(10) Detentions of vessels proceeding from European ports: 

The steamer Ogeechee, which left Bremen April 3 last for the United 
States, was detained at Sharpness and compelled to discbarge its entire 
cargo, which consisted of approximately 200 shipments of goods urgently 
needed by American citizens. In most if not all cases it appears that 
ownership of these goods at the time of the seizure had passed to Ameri- 
can consignees. In many instances American citizens had contracted 



PART III. RESTRAINTS ON COMMERCE 



97 



for the sale of the goods consigned to them and were prevented from 
carrying out their contracts. 

The release of shipments on the vessel has been allowed on the pro- 
duction of proofs of American ownership of the goods prior to March 11, 
1915. American consignees in order to avoid loss have endeavored 
to comply with the requirements in the presentation of proofs. 

The steamer Neches, which sailed from Rotterdam to the United 
States, was brought to London and compelled, in June last, to discharge 
cargo on the ground, apparently, that the goods originated partly in 
Belgium. The vessel was detained about a month and, after having 
been damaged to the extent of approximately £1,500 as a result of a 
collision with another vessel while under the control of the British Ad- 
miralty, and after having been involved in litigation growing out of such 
collision, was allowed to proceed. 

The following is a list of the vessels detained prior to March 11 last, 
among which are some regarding the detention of which details have 
been briefly stated in this memorandum: 

Phiuria, Brindilla, John D. Rockefeller, Kroonland, Noorham, Rotter- 
dam, Sandefjord, Thomas J. Fordney, From, Edward Pierce, Ellen, Tellus, 
Sif, Kim, Canton, Ogeechee, Friedland, Gallileo, Uller, Verona, Zuiderdijk, 
Greenbrier, Herm, Arkansas, Ascot, Carolyn, Breiford, Bergensfjord, 
Bjornstjerne, Bjornsen, Ida Cuneo, Kentucky, General Minetonka, Gen- 
eral Caloric, Denver. 

The following is an incomplete list of vessels carrying American 
cargoes which, sailing in practically all instances from American to 
Scandinavian ports, were diverted by British authorities to the port 
of Kirkwall, or called at that port under instructions from owners, 
from March 11, 1915, to June 17, 1915: 



Name of' vessel. 



Cargo. 



Date of arrival 
in British ports. 



Date of leaving 
British ports. 



Elsa; part cargo put in prize 
court; ordered Sunder- 
land to discharge 

Maracas; cargo put in prize 
court; ordered Hull to 
discharge 

Gudrun; bound from Eu- 
rope to the United States. 

Amphitrite 



Cottonseed cake 



March 11, 1915 



March 11, 1915 

March 11, 1915 
March 12, 1915 



March 15, 1915 



March 16, 1915 

March 11, 1915 
March 14, 1915 
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Name of vessel. 



Jens Bang; bound from Eu- 
rope to the United States 

Rodf aze 

Ran 

Lisken 

Absalon 

Wico 

Torvig 

Green Briar 

Einar Jarl 

Ogeeehee 

Tancred 

John Blummer 

Sutra 

Frogner 

Hjortholm 

California 

Uffe; bound from Europe 
to United States via Ar- 
drossan 

Carl Henckel 

Helga 

Newa 

Ha vet 

Terno 

United States 

Texas 

Haakon VII 

Varing 

Sinsen 

Oxelosund 

Sigurd 

Myrdal 

Sark 

Borgland 

Yard 



Nike; sailed for Newcastle 
Gulf axe 



New Sweden ; 

to Newcastle . 
Stikelstad 



prize crew 



Cargo. 



Maize 

Maize and rye 
Maize and rye 



Oil 

Cottonseed cake 



Cotton . 



Cotton. . 
Oil cake 
Cotton. . 
General . 



General . 



Cottonseed cake 
Cottonseed cake 
Cottonseed cake 



Maize. . 
General . 
General . 
Cotton. 
Oilcake . 



Wheat. 



General 

Maize and barley 

Cotton 

Grain, oil-cake, 

and starch .... 

Maize 

Wheat, maize, 

rye, and barley 



General . 
General . 



Date of arrival 
in British ports. 



March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 
March 



12, 1915 
12, 1915 
12, 1915 
12, 1915 

12, 1915 

13, 1915 
13, 1915 
13, 1915 

13, 1915 

14, 1915 
14, 1915 
14, 1915 

14, 1915 

15, 1915 
17, 1915 
17, 1915 



March 19, 
March 20, 
March 20, 
March 20, 
March 20, 
March 20, 
March 21, 
March 21, 
March 21, 
March 21, 
March 21, 
March 21, 
March 21, 
March 22, 
March 22, 
March 22, 



1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 



March 23, 1915 
March 23, 1915 

March 23, 1915 

March 23, 1915 
March 23, 1915 



Date of leaving 
British ports. 



March 12, 
March 14, 
March 14, 
March 12, 
March 13, 
March 31, 
March 15, 
March 16, 
March 16, 
March 16, 
March 16, 
March 16, 
March 15, 
March 18, 
March 18, 
March 23, 



March 19, 
March 25, 
March 31, 
March 26, 
March 23, 
March 23, 
March 24, 
March 24, 
March 23, 
March 26, 
March 23, 
March 23, 
March 22, 
March 24, 
March 28, 
March 24, 



1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 



1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 



March 25, 1915 
April 1, 1915 

March 25, 1915 

March 29, 1915 
April 4, 1915 
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Name of vessel. 



Korsfjord; whole cargo put 
in prize court; ordered 
Grimsby to discharge . . . 

Cygnus; cargo put in prize 
court; ordered West Har- 
tlepool to discharge 

Indianic; bound from Eu- 
rope to United States . . . 

Vesta 

Carmelina 

Henrik; part cargo put in 
prize court; ordered to 
Leith to discharge 

Unita 

Thorsdal 

Drott 

Karma 

Strinda 

Iris 

Largo 

Vincent; bound from Eu 
rope to United States ... 

Ran 

Terje Viken 

Bretagne 

Boden 

Avona 

Helmer Morch 

Centric 

Stavn; part cargo put in 
prize court; sailed Leith 
to discharge. 

Clitra 

Athens; cleared at Ardrossan 

Danmark; cleared at Ar- 
drossan 

Bergensfjord 



Sirius; bound from Europe 
to United States 

Bia; whole cargo put in 
prize court; sailed to 
Manchester to discharge . 



Cargo. 



Lard. 



General . 



Cotton . 



General . 
Maize. . 
Maize. . 
Oil cake 



Cotton 

Cottonseed cake 
Rye 



Maize 

General 

Barley 

Wheat 

Cottonseed cake. 

Oil cake 

Cotton 

General 



Maize . 



General, mail and 

passengers 



Cotton . 



Date of arrival 
in British ports. 



March 24, 1915 



March 24, 1915 

March 24, 1915 
March 24, 1915 
March 25, 1915 



March 
March 
March 
March 
March 
March 
March 
March 

March 
March 
March 
March 
March 
March 
March 
March 
March 



25, 1915 
25, 1915 

25, 1915 

26, 1915 
26, 1915 
26, 1915 
26, 1915 
26, 1915 

26, 1915 

27, 1915 
27, 1915 
27, 1915 
27, 1915 
27, 1915 

27, 1915 

28, 1915 
28, 1915 



March 28, 1915 
March 29, 1915 

March 29, 1915 

March 30, 1915 

March 30, 1915 

March 30, 1915 



Date of leaving 
British ports. 



March 28, 1915 



March 31, 1915 

March 24, 1915 
March 25, 1915 
March 27, 1915 



April 

March 

March 

March 

March 

March 

March 

March 

March 

March 

April 

March 

March 

March 

March 

March 

April 



14, 1915 

29, 1915 

27, 1915 

28, 1915 
28, 1915 
28, 1915 
28, 1915 
28, 1915 

28, 1915 

30, 1915 

29, 1915 

31, 1915 

30, 1915 
30, 1915 
30, 1915 
30, 1915 

1, 1915 



April 2, 1915 
April 29, 1915 

April 29, 1915 

April 6, 1915 

March 30, 1915 

April 7, 1915 
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Name of vessel. 



Oscar Trapp; bound from 

Europe to United States 

Fionia 



Sverre 

Hilding; part cargo put in 
prize court; sailed Leith 
to discharge 

Liguria 

Nyland 

Antwerpen 

Capella 

Ellen 

Atland 

Dorte Jensen 

Nordland 

Alexandra 

Uto; whole cargo put in 
prize court; steamer or- 
dered to Hull to dis- 
charge 

Romsdalfjord; part cargo 
put in prize court; or- 
dered Sunderland to dis- 
charge 

Sverige 

Hammershus; cargo put in 
prize court; ordered to 
discharge at Glasgow. . . . 

Ulrick Holm 

Jessie 

Romsdal 

Avance 

Hans Jensen 

Kronstad 

Nedenes 

Steinstad 

Albis; whole cargo put in 
prize court; ordered Mid- 
dlesboro to discharge . . 

Laly 



Maud; part cargo put in 



Cargo. 



Barley and gen- 
eral 

Barley 



General . 
Cotton. 
Oats. . . . 



Oil cake . 
Maize. . 
Wheat. . 
Maize. . 
Maize. . 
General . 



Cottonseed cake. . 



General 

Wheat and rye. . . 



Rum, hides 

Grain 

Cottonseed cake. 



Cottonseed cake. 
Maize 



Maize 

Maize and rye . 



General 

Cotton and to- 
bacco 



Date of arrival 
in British ports. 



March 30, 1915 

March 31, 1915 
March 31, 1915 



March 

April 

April 

April 

April 

April 

April 

April 

April 

April 



April 
April 



April 
April 
April 
April 
April 
April 
April 
April 
April 



April 
April 



31, 1915 
1, 1915 
1, 1915 
1, 1915 
1, 1915 
1, 1915 
1, 1915 

1, 1915 

2, 1915 
2, 1915 



April 2, 1915 



3, 1915 
3, 1915 



3, 1915 
3, 1915 
3, 1915 
3, 1915 

3, 1915 

4, 1915 
4, 1915 
4, 1915 
4, 1915 



5, 1915 
5, 1915 



Date of leaving 
British ports. 



March 31, 1915 

April 6, 1915 
April 13, 1915 



April 
April 
April 
April 
April 
April 
April 
April 
April 
April 



April 
April 



April 
April 
April 
April 
April 
April 
April 
April 
April 



7, 1915 
4, 1915 
3, 1915 

2, 1915 

3, 1915 

3, 1915 
2, 1915 

4, 1915 
4, 1915 
4, 1915 



April 11, 1915 



12, 1915 
4, 1915 



17, 1915 

6, 1915 

7, 1915 
4, 1915 
7, 1915 
7, 1915 
7, 1915 
7, 1915 
9, 1915 



April 11, 1915 
April 13, 1915 
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Name of vessel. 



prize court; ordered 
Fleetwood to discharge . . 

Waldimir Reitz 

Kronsprins Olaf 



Else 

Chumpon 

Llama 

Sorland; part cargo put in 
prize court; ordered West 
Hartlepool to discharge . . 

Muskogee 

Navago 

Annum; part cargo put in 
prize court; ordered Hull 
to discharge 

Albert W. Selmer 

Siljestad 

Leander 

Marie; prize crew to Green- 
ock 

Joseph W. Fordney; prize 
crew to Wallow Bay .... 

Imo 

Arkansas 

Virginia 

Lapland; part cargo put in 
prize court; ordered to 
Barrow to discharge 

Zamora; part cargo put in 
prize court; ordered to 
Barrow to discharge 

Selma 

HelligOlaf 

Pacific; part cargo put in 
prize court; ordered Leith 
to discharge 

Songelv 

Lejre; part cargo put in 
prize court; ordered 
Sharpness to discharge . . 

Magdalene; ordered Man- 
chester to discharge 



Cargo. 



Cotton and flour 

Oil cake 

Cotton and oil 

cake 

Maize 

Cotton 

Oil 



General. 
General . 



General . 
Rye. . . . 
Maize. . 



Cotton . 



Cottonseed cake 

General 

Rye 



General . 



Grain and copper 
General 



General 

Cottonseed cake 



Cotton . 
Cotton 



Date of arrival 
in British ports. 



April 
April 

April 
April 
April 
April 



April 
April 
April 



April 
April 
April 
April 



April 
April 
April 
April 



April 
April 
April 



April 
April 



April 
April 



5, 1915 
5, 1915 

5, 1915 

5, 1915 

6, 1915 
6, 1915 



7, 1915 
7, 1915 
7, 1915 



7, 1915 

8, 1915 
8, 1915 
8, 1915 



April 8, 1915 



8, 1915 

9, 1915 
9, 1915 
9, 1915 



April 9, 1915 



9, 1915 

10, 1915 

11, 1915 



11, 1915 
11, 1915 



11, 1915 

12, 1915 



Date of leaving 
British ports. 



April 
Arpil 



April 
April 
April 
April 



17, 1915 
7, 1915 



April 13, 1913 

April 20, 1913 

April 13, 1913 

April 13, 1915 



April 10, 1915 
April 14, 1915 
April 11, 1915 



April 11, 1915 

April 10, 1915 

April 10, 1915 

April 10, 1915 

May 3, 1915 



19, 1915 
11, 1915 
14, 1915 
11, 1915 



April 13, 1915 



April 16, 1915 
April 13, 1915 
April 15, 1915 



April 16, 1915 
April 19, 1915 



April 20, 1915 
May 2, 1915 
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Name of vessel. 



Drot 

Tholma 

America; part cargo put in 
prize court; order Sun 
derland to discharge . . . 

N. F. Holding 

Georgia; prize crew to 
Sharpness 

Johan Siem 

Hans Broge; cleared at Ar 
drossan 

Tordis 

Baltic; ship ordered to Hull 
to discharge 

Braker 

Roma 

L. H. Carl; cleared at Ar- 
drossan 

Hero 

Mirjam 

Kong Haakon 

Dicido ; prize crew to Fleet- 
wood 

Lars Kruse 

Talavera 

Falka 

Carolina; ordered Grimsby 
to discharge 

Louisiana; ordered Hull to 
discharge part cargo ... 

Mexicano; ordered Green 
ock with prize crew 

Anglia; prize crew to Dun- 
dee 

Jungshevd 

Orn; cleared at Ardrossan. 

Bretagne 

Storaker 

Torgerd 

Rhodesia; prize crew to 
Greenock 

Olaf Kyrre; ordered Grims- 
by to discharge cotton . . 



Cargo. 



General . 
Grain. . 



Cotton 

Cottonseed cake 

Rye 

Cottonseed cake 

Cotton 

Maize 

Lubricating oil . . 



Maize . 
Rye. . 
Maize . 



Cotton 

Maize 

Maize 

Cottonseed cake 

Cotton 

General 

General 

Cotton and resin 



Maize 

Cottonseed cake 



General . 
Cotton. 



Date of arrival 
in British ports. 



April 
April 



April 
April 

April 
April 

April 
April 



April 
April 
April 
April 
April 
April 



12, 1915 
12, 1915 



12, 1915 
12, 1915 

12, 1915 

13, 1915 

13, 1915 
13, 1915 



April 13, 1915 

April 13, 1915 

April* 13, 1915 

April 13, 1915 

April 14, 1915 

April 14, 1915 

April 14, 1915 

April 14, 1915 

April 14, 1915 

April 14, 1915 

April 15, 1915 

April 15, 1915 

April 16, 1915 

April 16, 1915 



16, 1915 
16, 1915 

16, 1915 

17, 1915 

18, 1915 
18, 1915 



April 18, 1915 
April 19, 1915 



Date of leaving 
British ports. 



April 
April 



April 
April 

April 
April 

April 
April 



April 
April 
April 
April 
April 
April 



14, 1915 
14, 1915 



16, 1915 

14, 1915 

20, 1915 

15, 1915 

13, 1915 
15, 1915 



May 13, 1915 

April 18, 1915 

April 17, 1915 

April 13, 1915 

April 16, 1915 

April 16, 1915 

April 27, 1915 

May 1, 1915 

April 16, 1915 

April 17, 1915 

April 17, 1915 

May 2, 1915 

April 23, 1915 

April 18, 1915 



24, 1915 

18, 1915 
16, 1915 

19, 1915 
21, 1915 

20, 1915 



April 22, 1915 
May 5, 1915 
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Name of vessel. 



Heros 

Bertha 

Wilh Colding; cleared at 

Ardrossan 

Kristianiaf jord 



Gothard 

Christian Michelsen 

Eidswa 

Tomsk 

Regina 

Russ 

Hogland; bound from Eu- 
rope to United States. . . 

Randulf Hansen 

St. Croix 

Ringhorn 

Pioneer 

Carl Henkel; via Newcastle 
for bunkers 

Hero; cleared at Ardros- 
san 

Locksley 

Kentucky 

Soborg 

Artemis; prize crew to 
Avonmouth 

Grointoft 

Hans Jensen; via Ardros- 
san for bunkers 

Kongsfes 

Brynhild; cleared at Ar- 
drossan 

Dronning Olga; prize crew 
to Leith 

Kronsprins Frederick 

Salina 

Ivar; cleared at Ardrossan . . 

Nerbotten 



Fredericia; cleared at Ar- 
drossan 



Cargo. 



Wheat and rye 
Maize 



General cargo, 
mail and pas- 
sengers 

Cottonseed cake . 

General 

Cottonseed cake. . 



Cottonseed cake. 
Cottonseed cake. 



Maize 

Cottonseed cake. . 

Rye 

Petroleum 



Wheat 

General 

Maize and barley 

General 

Maize and barley 



Oil cake. 



Wheat, lard, etc. . 

Barley 

Rye and maize. . . 

Maize 

Coal and lubri- 
cating oil 



Date of arrival 
in British ports. 



April 
April 



20, 1915 

21, 1915 



April 21, 1915 



April 
April 
April 
April 
April 
April 
April 

April 
April 
April 
April 
April 



21, 1915 
21, 1915 
21, 1915 

21, 1915 

22, 1915 
22, 1915 

22, 1915 

23, 1915 
23, 1915 

23, 1915 

24, 1915 
24, 1915 



April 24, 1915 



April 
April 
April 
April 

April 
April 

April 
April 



24, 1915 
24, 1915 

24, 1915 

25, 1915 

25, 1915 
25, 1915 

25, 1915 

26, 1915 



April 26, 1915 



April 
April 

April 
April 

April 

April 



27, 1915 

27, 1915 

28, 1915 
28, 1915 

28, 1915 

29, 1915 



Date of leaving 
British ports. 



April 22, 1915 
April 23, 1915 

April 21, 1915 



April 
April 
April 
April 
April 
April 
April 

April 
April 
April 
April 
April 



22, 1915 

23, 1915 

24, 1915 
24, 1915 
27, 1915 
24, 1915 

24, 1915 

23, 1915 

25, 1915 
25, 1915 

25, 1915 

26, 1915 



April 24, 1915 



April 
April 
April 
April 

April 
April 

April 
April 



24, 1915 
27, 1915 
27, 1915 

27, 1915 

28, 1915 
26, 1915 

25, 1915 
28, 1915 



April 26, 1915 



April 
April 
April 
April 

April 

April 



30, 1915 
29, 1915 

29, 1915 

28, 1915 

30, 1915 

29, 1915 
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Name of vessel. 



Wico; cleared at North 
Shields 

Carolyn; prize crew to 
Leith 



Varing; via Newcastle for 

bunkers 

Inland; cleared at Ardrossan 
United States 



Jens Bang 

Ludvig Peyron 

Minerva; prize crew to 

Newcastle 

Hatholmen 

Bur 

Petrolite 



Cargo. 



Ballast . 



Date of arrival 
in British ports. 



Cotton and tur- 
pentine 



Augusta; prize crew to 
Leith 

Gerd; prize crew to Leith . . 

Thekla 

Orion 

Paris; cleared at Ardrossan 

Otterstad 

Sigyn; prize crew to Ips- 
wich 

Gudrun 

Oscar II 



London; prize crew to Bar- 
row 

Maricopa 

Gunborg; prize crew to 
Dundee 

Liv 

Loch Tay 

Nordic; prize crew to Man- 
chester 

Indianic; prize crew to 
Leith 

Vinland 



Mails and pas- 
sengers 

Maize 

Wheat 



General 

Cottonseed cake. 

Wheat 

Petroleum lubri- 
cating oil 



General 

General 

Linseed cake 

Maize 

Lubricating oil . . . 

Cottonseed cake. . 

Wheat, rye, and 
maize 

Maize 

General cargo, 
mail, and pas- 
sengers 

Lubricating oil. . . 

Gas oil 



General . 
Rye. . . . 
General . 

General . 

General . 
Maize. . 



April 29, 1915 



April 29, 1915 

April 30, 1915 

May 1, 1915 

May 2, 1915 

May 2, 1915 

May 4, 1915 

May 4, 1915 

May 4, 1915 

May 6, 1915 

May 7, 1915 



May 
May 
May 
May 
May 
May 

May 
May 



May 

May 



May 
May 
May 



May 
May 



7, 1915 
7, 1915 

7, 1915 

8, 1915 
8, 1915 
8, 1915 

8, 1915 
8, 1915 



9, 1915 
10, 1915 



May 10, 1915 



10, 1915 

11, 1915 
11, 1915 



May 12, 1915 



12, 1915 

13, 1915 



Date of leaving 
British ports. 



April 30, 1915 



May 3, 1915 



May 
May 



May 
May 
May 
May 
May 
May 

May 
May 



May 
May 



May 
May 
May 



May 
May 



], 1915 
1, 1915 



May 4, 1915 

May 4, 1915 

May 5, 1915 

May 7, 1915 

May 6, 1915 

May 8, 1915 

May 9, 1915 



10, 1915 
10, 1915 
10, 1915 
10, 1915 

8, 1915 
10, 1915 

14, 1915 

9, 1915 



10, 1915 
13, 1915 



May 19, 1915 



12, 1915 
12, 1915 
19, 1915 



May 15, 1915 



17, 1915 
15, 1915 
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Name of vessel. 



Sven; prize crew to King's 
Lynn 

Skinfaxe 

Ooman 

Prosper III; cleared at Ar- 
drossan 

Dania 

John Blumer 

Gurth 

Sommerstad 

Sydland; prize crew to West 
Hartlepool 

Uffe; cleared at Ardrossan. 

Redfaxe 

Excellence Pleske 

Vulcan; cleared by customs 
on June 5, but detained 
by Admiralty 

Ester 

Sigurd; cleared at Ardrossan 

Drammensf jord 

Glendoon 

Pythia; prize crew to Im- 
mingham 

Sophie 

Aldebaran 

Kiruna 

Frederick VIII 



Justensen; cleared at Ayr . 

Romanoff 

Tyr; cleared by customs 

on 25th 

Amphitrite 

Olaf; cleared at Ardrossan. 
Einar Jarl; prize crew to 

Sunderland 

Llama 

Edderside 

H. V. Fieker 

Marietta di Giorgio 



Lyeglint. 



Cargo. 



Rock, phosphate 

Maize 

Maize 



General. 
Maize. . 
Wheat. . 
Maize. . 



General 

Oil cake 

Rye 

Cottonseed cake 



Oil 

Cottonseed cake . 

Oil cake 

General 

Cottonseed cake . 

Cotton and cot- 
tonseed cake . . 

Cottonseed cake . 

Maize 

Wheat 

General, mail, and 
passengers .... 

Maize 

Barley 

General 

Rye 

Cottonseed cake . 



Cottonseed cake . 

Gas oil 

Oil cake 

Maize 

Gas oil and lubri- 
cating oil 

Oil cake 



Date of arrival 
in British ports. 



May 
May 
May 

May 
May 
May 
May 
May 

May 
May 
May 
May 



May 
May 
May 
May 
May 

May 
May 
May 
May 

May 
May 
May 

May 
May 
May 

May 
May 
May 
May 

June 
June 



13 

14. 



14. 
15, 
15 
18 ; 

18 
21 
22 
23 



23 
23, 
23 ; 

25 
25 

27 

27 ; 

28; 

28; 

28; 

28, 

28; 

29 
29; 

29; 

29 
29 

30; 

31 

1, 
1, 



1915 
1915 
1915 



1915 
1915 
1915 
1915 
1915 

1915 
1915 
1915 
1915 



1915 
1915 
1915 
1915 
1915 

1915 
1915 
1915 
1915 

1915 
1915 
1915 

1915 
1915 
1915 

1915 
1915 
1915 
1915 

1915 
1915 



Date of leaving 
British ports. 



May 

May 16, 
May Id 



June 

May 
May 
May 
May 

May 
May 
May 
May 

May 
May 
June 

June 
June 

May 

June 
June 
June 

May 

June 
June 



24, 1915 
1915 
1915 



May 14; 

May 19' 

May 18, 

May 17; 

May 20, 

May 21 

May 21 

May 25; 

May 27 : 



9; 

25 
24; 

27 

27; 

30 
29 
30 
30 : 

29. 
28, 

30; 

29; 
l 

29; 

11 

5 

1 

31 

18; 

3. 



1915 
1915 
1915 
1915 
1915 

1915 
1915 
1915 
1915 



1915 
1915 
1915 
1915 
1915 

1915 
1915 
1915 
1915 

1915 
1915 
1915 

1915 
1915 
1915 

1915 
1915 
1915 
1915 

1915 
1915 
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Name of vessel. 



Sydic 

Vidar 

Leelanaw; cleared for Arch 

angel 

Bretagne; Tyne for bunkers 

Polstad 

Gulf axe 

Ros 

M.J. Mandal; cleared at Ayr 
Whinlatter; detained. . . . 

Narvik 

Beden 

Nordkyn; prize crew to 

Leith 

Polarine; detained 

Carl Henckel 

Jemtland; prize crew to 

Leith 

Platuria; detained 

California 

Djursland 

Cushing 

Absalon 

Lisa; detained 

Wico 

Balto 

Nordhavet; prize crew to 

Grimsby 

New Sweden 

Oscar Trapp 

Hans Jensen 

Signe; cleared by customs; 

taking bunkers; expect 

sail July 2, 1915 

Dorte Jensen; cleared at 

Ardrossan 

Portland; prize crew to 

Blyth 

Seaconnet; prize crew to 
Newcastle 



Cargo. 



Wheat 

Cottonseed cake . 

Cotton 

Maize 

Cottonseed cake . 

Maize 

Rye 

Maize 

Barley and oil 

cake 

Rye 

Coal 

Maize 

Petroleum and 
naphtha 

Cottonseed cake . 

Resin, cotton, cot- 
tonseed cake oil 

Oil 

General 

Oil cake 

Petroleum 

Lubricating oil. . . 

Resin 

Oil 

Coal 

Agricultural im- 
plements 

Gas coal 

Pitch pine wood . . 

Maize 

General 

Maize 

Barley, beans, 
dried fruit, 

and oil cake. . . 

General 



Date of arrival 
in British ports. 



June 
June 

June 
June 
June 
June 
June 
June 

June 

June 
June 



June 
June 

June 
June 
June 
June 
June 
June 
June 
June 
June 

June 
June 
June 
June 



June 
June 

June 
June 



1, 1915 

2, 1915 

2, 1915 

3, 1915 
3, 1915 
3, 1915 
6, 1915 
6, 1915 

6, 1915 
6, 1915 
6, 1915 



June 8, 1915 



8, 1915 

9, 1915 

9, 1915 

10, 1915 

11, 1915 

11, 1915 

12, 1915 

13, 1915 
13, 1915 

13, 1915 

14, 1915 

14, 1915 
14, 1915 
14, 1915 
14, 1915 



14, 1915 

15, 1915 

15, 1915 

16, 1915 



Date of leaving 
British ports. 



June 3, 1915 

June 6, 1915 

June 26, 1915 

June 5, 1915 



June 
June 
June 
June 



6, 1915 

5, 1915 
8, 1915 

6, 1915 



June 8, 1915 
June 10, 1915 

June 17, 1915 



June 11, 1915 



June 12, 1915 



June 19, 1915 

June 17, 1915 

June 13, 1915 

June 13, 1915 



June 14, 1915 

June 15, 1915 

June 19, 1915 

June 15, 1915 

June 14, 1915 

June 16, 1915 



June 30, 1915 

June 15, 1915 

June 18, 1915 

June 19, 1915 
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The following is an incomplete list of neutral vessels detained in 
England during the remainder of June and the months of July and 
August. Precise information regarding the dates of arrival in England 
and the dates of sailing of these ships and regarding the seizure of cargoes 
thereon is not yet available. 

Absalon, Lisa, Balto, Nordhavet, New Sweden, Hans Jensen, Dorte, 
Jensen, Hellig Olav, Muskogee, Bratland, Polar stger nan, Locksley, Atland, 
Akarea, J anna, Sirius, Frederick VII, Nordstgernan, Texas, Ullsbrand, 
Falkland, Sir Ernest Cassel, Wico, Portland, Llama, Pioneer, Kristianif- 
jord, Florida, Skogland, Groentoft, Louisiana, Virginia, Gurre, Hans 
Broge, Stanja, United States, Russ, Ulrik Holm, Glitra, Kentucky, Tuborg, 
Fram, Urd, Mexicano, Pangan, Varing, Oscar II, Bergensfjord, Arkansas, 
Conrad Mohr, Noruga, Alf, Hogland, Thyras, Kong Haakon, Talisman, 
Corona, Drammonsfjord, Petrolite, Brindilla, Lesseps, Platuria, Sydie, 
Jutlandic, Zammora, Helga, Kronprinzessin Margareta, Stryn, Name, 
Alexander, Barendrecht, Spangereid, Marie, St. Andrew, Artemis, Dania, 
London, Salonica, Alexander Shukoff, Angla, Johan Siem, Nordh- 
valen. 



Ambassador W. H. Page to the Secretary of State. 

No. 2559.] American Embassy, 

London, November 18, 1915. 
Sir: Referring to my cablegram No. 3214 of November 15, 1 in regard 
to the two Orders in Council of the 10th instant relating to British vessels, 
I now have the honor to transmit herewith, for the information of the 
Department, 7 copies each of the following extracts from the Second 
Supplement to the London Gazette of Tuesday, the 9th of November, 
1915: 

"Requisition of ships (carriage of foodstuffs)," "Carriage of cargoes 
on British vessels between foreign ports." 
I have, etc., 

Walter Hines Page. 

1 Not printed. 
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[Inclosure.] 

[Extract from the Second Supplement to the London Gazette of Tuesday, Novem- 
ber 9, 1915.] 

REQUISITION OF SHIPS (CARRIAGE OF FOODSTUFFS) — ORDER IN COUNCIL, 

1915. 

At the Court at Buckingham Palace, the 10th day of November, 
1915. 

Present: The King's Most Excellent Majesty in Council. 

Whereas a state of war exists between His Majesty and the German 
Emperor, the Emperor of Austria King of Hungary, the Sultan of 
Turkey, and the King of the Bulgarians: 

And whereas His Majesty holds it to be His Prerogative Duty as well 
as His Prerogative Right to take all steps necessary for the Defence and 
Protection of the Realm; 

And whereas it has been made to appear to His Majesty that it is 
essential to the Defence and Protection of the Realm that all British 
ships registered in the United Kingdom should be made liable to req- 
uisition in manner hereinafter appearing for the carriage of foodstuffs 
and of any other articles of commerce; 

Now, therefore, His Majesty is pleased, by and with the advice of 
His Privy Council, and in exercise of His Prerogatives as aforesaid and 
of all other powers Him thereunto enabling, to order, and it is hereby 
ordered, that any British ship registered in the United Kingdom may 
until further order be requisitioned by and on behalf of His Majesty for 
the carriage of foodstuffs and of any other articles of commerce, and 
such requisition is to take effect upon Notice of Requisition being served 
as hereinafter provided on the Owner of any such ship; 

And His Majesty is further pleased, by and with the advice aforesaid, 
to authorize and direct the President of the Board of Trade to give effect 
to this Order by causing Notice of Requisition to be served on the Owner 
of any such ship; 

And His Majesty is further pleased, by and with the advice aforesaid, 
to declare that service of Notice of Requisition on an Owner shall be 
deemed sufficient and effective if served in the case of an individual 
Owner by being addressed to such individual Owner and left at his 
last-known place of business or abode, and in the case of joint Owners 
by being addressed to such joint Owners and left at the last-known 
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business addresses or places of abode of such joint Owners, and in the 
case of a Company or Corporation by being addressed to such Company 
or Corporation and left at the registered or other address of such Com- 
pany or Corporation, or in any of the aforesaid cases by being addressed 
to the Managing Owner, Ship's Husband, or other the person to whom, 
the management of the ship is by law entrusted by or on behalf of the 
Owners, and left at the registered or other last-known address or place 
of abode of such Managing Owner, Ship's Husband, or other such per- 
son, as the case may be; 

And His Majesty is further pleased, by and with the advice aforesaid, 
to declare that any Notice of Requisition which the President of the 
Board of Trade may cause to be served hereunder, may be signed by any 
person or persons from time to time authorized for such purpose either 
generally or specially by the President of the Board of Trade. 

And the President of the Board of Trade is to give instructions and 
directions accordingly. 

Almeric Fitzroy. 



[Enclosure 2.] 

[Extract from the Second Supplement to the London Gazette of Tuesday, Novem- 
ber 9, 1915.] 

CARRIAGE OF CARGOES ON BRITISH VESSELS BETWEEN FOREIGN PORTS — 

ORDER IN COUNCIL. 

At the Court at Buckingham Palace, the 10th day of November, 
1915. 

Present: The King's Most Excellent Majesty in Council. 

Whereas a state of war exists between His Majesty and the German 
Emperor, the Emperor of Austria King of Hungary, the Sultan of Tur- 
key, and the King of the Bulgarians; 

And whereas His Majesty holds it to be His Prerogative Duty as well 
as His Prerogative Right to take all steps necessary for the Defense and 
Protection of the Realm; 
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And whereas it has been made to appear to His Majesty that it is es- 
sential to the Defense and Protection of the Realm, that, in the exercise 
of His Prerogatives as aforesaid, He should prohibit as from and after 
the First day of December, 1915, the carrying of cargo from any foreign 
port to any other foreign port by any British Steamship registered in the 
United Kingdom exceeding 500 tons gross tonnage — and whether or not 
such ship while carrying such cargo calls at any intermediate port within 
His Majesty's Dominions — unless the Owner or Charterer of such 
Steamship has been granted exemption by License as hereinafter 
provided: 

Now, therefore, His Majesty is pleased, by and with the advice of His 
Privy Council, and in exercise of His Prerogatives as aforesaid and of 
all other powers Him thereunto enabling, to order, and it is hereby 
ordered, that from and after the First day of December, 1915, no British 
Steamship registered in the United Kingdom exceeding 500 tons gross 
tonnage shall carry any cargo from any foreign port to any other foreign 
port — and whether or not such ship while carrying such cargo calls at 
any intermediate port within His Majesty's Dominions — unless the 
Owner or Charterer of such Steamship has been granted exemption 
by License as hereinafter provided. 

And His Majesty doth hereby declare that the expression "foreign 
port" herein used shall mean and include any port outside His Majesty's 
Dominions. 

And His Majesty, by and with the advice aforesaid, and in exercise 
of His Prerogatives and Powers as aforesaid, is further pleased to au- 
thorize and direct the President of the Board of Trade to appoint a 
Committee of persons to carry out and give effect to the provisions 
hereof, and that the said Committee shall have power to grant Licenses 
of exemption therefrom to or in favor of Owners and Charterers of such 
Steamships as aforesaid, which Licenses may be general in reference to 
classes of ships or their voyages or special. 

And His Majesty is further pleased to authorize the President of the 
Board of Trade from time to time to add other persons as members of 
such Committee, and to substitute as members thereof other persons 
for such members as may from time to time die, resign, or be or become 
incapable of acting thereon. 

And the President of the Board of Trade is to act and to give instruc- 
tions and directions accordingly. 

Almeric Fitzroy. 
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Ambassador W. H. Page to the Secretary of State. 
[Telegram.] 

American Embassy, 
London, January 19, 1916. 

Trading with the enemy (extension of powers) act 1915. An act to 
provide for the extension of the restrictions relating to trading with the 
enemy to persons to whom, though not resident or carrying on business 
in enemy territory, it is by reason of their enemy nationality or enemy 
associations expedient to extend such restrictions (23d December, 1915). 
Be it enacted by the King's Most Excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal and Commons 
in this present Parliament assembled, and by the authority of the same, 
as follows: 

1. (1) His Majesty may by proclamation prohibit all persons or 
bodies of persons, incorporated or unincorporated, resident carrying on 
business or being in the United Kingdom, from trading with any persons 
or bodies of persons not resident or carrying on business in enemy terri- 
tory or in territory in the occupation of the enemy (other than persons 
or bodies of persons, incorporated or unincorporated, residing or carrying 
on business solely within His Majesty's dominions), wherever by reason 
of the enemy nationality or enemy association of such persons or bodies 
of persons incorporated or unincorporated, it appears to His Majesty 
expedient so to do; and if any person acts in contravention of any such 
proclamation he shall be guilty of a misdemeanor, triable and punish- 
able in like manner as the offence of trading with the enemy; (2) any list 
of persons and bodies of persons, incorporated or unincorporated, with 
whom such trading is prohibited by a proclamation under this act, may 
be varied or added to by an order made by the Lords of the Council on 
the recommendation of a Secretary of State; (3) the provisions of the 
trading with the enemy acts, 1914 and 1915, and of the customs (war 
powers) (Number 2) act, 1915, and all other enactments relating to 
trading with the enemy shall, subject to such exceptions and adaptations 
as may be prescribed by Order in Council, apply in respect of such per- 
sons and bodies of persons as aforesaid, as if for references therein to 
trading with the enemy there were substituted references to trading with 
such persons and bodies of persons as aforesaid, and for references to 
enemies there were substituted references to such persons and bodies of 
persons as aforesaid, and for references to offences under the trading 
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with the enemy acts, 1914 and 1915, or any of those acts there were sub- 
stituted references to offences under this act; (4) for the purpose of this 
act a person shall be deemed to have traded with a person or body of 
persons to whom a proclamation issued under this act applies if he enters 
into any transaction or does any act with, to, on behalf of, or for the 
benefit of such a person or body of persons, which, if entered into or done 
with, to, on behalf of, or for the benefit of an enemy, would be trading 
with the enemy. 

2. This act may be cited as the trading with the enemy (extension of 
powers) act, 1915. 

Page. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department op State, 
Washington, January 25, 1916. 

your 3601 and 3602, January 19. 

Department has given consideration to enemy trading act approved 
December 23 last, the apparent object of which is to prevent any person 
doing business in the United Kingdom from trading with the enemies of 
Great Britain or persons having enemy association in any other part 
of the world, and the Department has reached the conclusion that this 
act is pregnant with possibilities of undue interference with American 
trade, if in fact such interference is not now being practiced. As it is an 
opinion generally held in this country, in which this Government shares, 
that the act has been framed without a proper regard for the right of 
persons domiciled in the United States, whether they be American 
citizens or subjects of countries at war with Great Britain, to carry on 
trade with persons in belligerent countries, and that the exercise of this 
right may be subject to denial or abridgment in the course of the enforce- 
ment of the act, the Government of the United States is constrained to 
express to His Majesty's Government the grave apprehensions which 
are entertained on this subject by this Government, by the Congress, 
and by traders domiciled in the United States. It is, therefore, necessary 
to bring these views to the attention of Sir Edward Grey and to present 
to him a formal reservation, on the part of this Government, of the 
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right to protest against the application of this act, in so far as it affects 
the trade of the United States, and to contest the legality or rightfulness 
of imposing restrictions upon the freedom of American trade in this 
manner. 

Lansing. 



Ambassador W. H. Page to the Secretary of State. 

No. 3092.] American Embassy, 

London, February 19, 1916. 
Sir: With reference to the Department's cablegram No. 2774, of 
January 25, and my telegraphic reply No. 3913, of the 18th instant, 1 
relative to the possible effects of the trading with the enemy (extension 
of powers) act, 1915, on the commerce of the United States, I have the 
honor to transmit herewith, for the information of the Department, a 
copy of the note dated the 16th instant, which has been addressed to the 
Embassy by the Foreign Trade Department of the Foreign Office in 
this connection. 
I have, etc., 

Walter Hines Page. 



[Enclosure.] 

The British Secretary of State for Foreign Affairs to Ambassador 

W.H.Page. 

No. 1540/45.] Foreign Office, 

Foreign Trade Department, 
Lancaster House, St. James, S. W. 

February 16, 1916. 
Your Excellency: I have the honour to acknowledge the receipt 
of Your Excellency's note of the 26th ultimo relative to the possible 
effects of the trading with the enemy (extension of powers) act, 1915, on 
United States commerce. 

The act was framed with the object of bringing British trading with 

1 Not printed. 
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the enemy regulations into greater harmony with those adopted by the 
French Government since the commencement of the war by applying 
in some degree the test of nationality in the determination of enemy 
character in addition to the old test of domicile, which experience has 
shown can not provide a sufficient basis under modern commercial 
conditions for measures intended to deprive the enemy of all assistance, 
direct or indirect, from national resources. 

His Majesty's Government realized, however, that the application of 
this principle to its fullest extent, while entirely legitimate and in accord- 
ance with the practice of other countries, might, if applied at the present 
time to commercial activities as widespread as those of British subjects, 
involve avoidable inconvenience and loss to innocent traders. 

They were careful, therefore, in devising the necessary legislation not 
only to avoid any definition which would impose enemy status upon all 
persons of enemy nationality and associations, but also to take powers of 
discrimination which would enable them to apply the purely commercial 
restrictions contemplated only in regard to those persons from whom it 
was necessary in British interests to withhold the facilities afforded by 
British resources. 

His Majesty's Government have therefore abstained from a course 
of action admittedly within their rights as belligerents, which is not only 
the existing practice of the French Government but in strict accordance 
with the doctrine openly avowed by many other States to be the basis 
upon which their trading with the enemy regulations would be founded 
in the event of war, and have confined themselves to passing a piece of 
purely domestic legislation empowering them to restrict the activities 
and trade of persons under British jurisdiction in such a manner and to 
such an extent as may seem to them to be necessary in the national 
interest. 

His Majesty's Government readily admit the right of persons of any 
nationality resident in the United States to engage in legitimate commer- 
cial transactions with any other persons. They can not admit, however, 
that this right can in any way limit the right of other Governments to 
restrict the commercial activities of their nationals in any manner which 
may seem desirable to them by the imposition of prohibitions and pen- 
alties which are operative solely upon persons under their jurisdiction. 

In claiming this right which appears to them to be inherent in sov- 
ereignty and national independence, His Majesty's Government desire 
to assure the United States Government that they will exercise it with 
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every possible care to avoid injury to neutral commerce, and they ven- 
ture to think that the voluntary limitation of their powers by the terms 
of the trading with the enemy (extension of powers) act, 1915, is evidence 
of their desire and intention to act with the greatest possible considera- 
tion for neutral interests. 
I have, etc., 

For the Secretary of State : 

L. WORTHINGTON EVANS. 



Ambassador W. H. Page to the Secretary of State. 

No. 3093.] American Embassy, 

London, February 19, 1916. 

Sir: I have the honor to report to the Department the following facts 
which have presented themselves with reference to goods belonging to 
American citizens which have been detained by the British Government 
authorities and placed in the Prize Gourt. 

The Foreign Office has undertaken to inform the Embassy of the 
seizure of any vessel carrying American goods and also of the items of 
these goods which have been detained and placed in the Prize Court. 
Upon the receipt of such information as to the vessel or a list of the goods 
detained and held for Prize Court proceedings, the Embassy is in the 
practice of immediately cabling it to the Department. 

The Department of State, it is understood, informs the American 
shipper that the Embassy has cabled that the goods have been placed 
in the Prize Court. In a great many instances the shipper telegraphs 
or writes direct to the Embassy requesting it to arrange for the release 
of their goods. 

The Embassy understands that, inasmuch as Prize Court proceedings 
are to take place, no diplomatic representations will be received by the 
British Government in connection with these goods, unless such rep- 
resentations are pursuant to special instructions of the Government at 
Washington. 

In almost all cases where such representations are made to the Foreign 
Office under instructions from the Department, the Foreign Office replies 
that the Procurator General finds that it is impossible to comply with the 
request for release, and that the claimants must communicate with the 
Procurator General's office, where, if satisfactory proof is produced 
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the goods will be released; or, if the proofs appear to be unsatisfactory, 
the goods will be held until the sitting of the Prize Court, which will 
then pass its judgment on the goods. 

As the Procurator General's office will receive no official communica- 
tion from the Embassy in matters of this kind, the shipper must either 
transmit his evidence direct or employ his agents or a solicitor in London. 

The larger American shippers usually have an office or an agent in 
London who understands Prize Court proceedings, and is capable of 
appearing at the Procurator General's office in support of the claim for 
the release of the goods. The smaller shippers who have no office in 
London are in this way placed at a disadvantage. 

In view of the fact that the Consul General is in the practice of com- 
municating directly with the Procurator General's office in regard to all 
claims of American citizens, I respectfully suggest that the Department 
advise the shipper to send the necessary papers to him direct, unless the 
Department wishes further diplomatic representations to be made. 

In all cases where the shipper writes direct to the Embassy, and it is 
found that communication with the Foreign Office would be of no avail, 
I shall advise the shipper to address himself directly to the Consul Gen- 
eral, and shall send him a list of the documents which he should transmit 
with his letter. 

I also feel that the American exporter should be informed as to the 
exact status of Prize Courts in international relations, and of the position 
of goods actually in the Prize Court, and that the British Government 
will receive no diplomatic representations in these cases except under 
instructions from the Government in view of special circumstances in- 
volved. 

The Procurator General's office has advised me informally that the 
documents which should be submitted to it in support of claims for the 
release of goods are as follows: The originals of — 

1. Bills of ladings. 

2. Invoices. 

3. All previous correspondence with firms in the country to which the 
goods are shipped. 

4. Contracts. 

5. Insurance policies. 

6. An affidavit setting forth all facts of the case. 

I feel sure that this procedure will be the quickest and easiest way of 
disposing to the satisfaction of the shipper such cases as the British 
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Government will not release from the Prize Court on diplomatic rep- 
resentations, or where goods are in the Prize Court and no diplomatic 
representations are in order. 
I have, etc., 

Walter Hines Page. 



Consul General. Skinner to the Secretary of State. 

No. 1248.] American Consulate General, 

London, February 24, 1916. 
Sir: I have the honor to enclose herewith copy of a letter received from 
the American Consular Agent at Kirkwall setting forth the routine 
practice of the British authorities on the arrival of vessels diverted to 
that port by the Admiralty. 
I have, etc., 

R. P. Skinner. 

[Enclosure.] 

Consular Agent Flett * to Consul Latham. 2 

Kirkwall, February 14, 1916. 

Sir: I find I have to acknowledge receipt of your letter of the 7th 
instant. 

So soon as a vessel from an American or other port arrives here she is 
boarded by an Admiralty Officer, who examines the ship's papers and 
also the crew. She is also boarded by the Customs Officials, who examine 
the ship's papers and search the ship in the ordinary way. The whole 
ship's papers are removed by the Customs Officials and brought ashore 
with them and retained in the Customs Office here. The papers are then 
examined by the indoor staff of the Customs here and all particulars 
relating to ship and cargo are telegraphed to London. The papers are 
retained by the Customs until they receive instructions whether the 
vessel is to be allowed to proceed or whether the whole cargo or part 
thereof is to be placed in the Prize Court. If the vessel is allowed to 

1 American consular agent at Kirkwall. 2 American consul at Dundee. 



118 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

proceed, the ship's papers are then handed over by the Customs to the 
Admiralty Port Officer and he either hands them over to the Captain 
personally or sends them on board the vessel. In the event of part or 
the whole of the cargo being placed into the Prize Court, the ship's 
papers are handed by the Admiralty Port Officer to the Prize Officer, 
who is sent on board that vessel to whichever port she might be ordered 
to discharge. 

If the vessel is cleared, the Customs Authorities give the Master of 
the Vessel a clearance card to that effect. It is very seldom that a vessel 
ever breaks bulk here. I have known of a small quantity of cargo that 
has been prizecourted being taken out of a vessel here, so as to allow 
the vessel to proceed and avoid unnecessary delay and expense in send- 
ing her to another port to discharge. It is, however, very seldom that 
this happens. If I have not made myself sufficiently clear, I shall be 
very pleased on hearing from you to give you further information on any 
points that you may wish further information. 
I am, etc., 

James Flett, 
Consular Agent. 



The Acting Secretary of State to Ambassador W. H. Page. 

No. 3374.] Department of State, 

Washington, March 16, 1916. 

Sir : The Department is in receipt of your No. 3093, of February 19, 
1916, reporting facts which have presented themselves with reference 
to goods belonging to American citizens which have been detained by 
the British authorities and placed in the Prize Court. 

In this relation there is enclosed herewith for your information a 
copy of the letter sent by the Department to the William Amer Com- 
pany under date of March 9, 1916. 

With a view to having the Consul-General render such assistance as 
may be possible and proper in an endeavor to bring about the release 
of goods which have been seized by the British authorities, the Depart- 
ment has addressed similar communications to other American shippers 
who have complained respecting the seizure of goods shipped by them 
to European ports. 

I am, etc., 

Frank L. Polk. 
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[Inclosure.] 

The Secretary of State to the William Amer Company. 

Department op State, 
Washington, March 9, 1916. 

Gentlemen: The Department has received your letter of March 1, 
1916, in regard to the seizure by the British authorities of a quantity 
of glazed kid shipped by you to Sweden on the steamship Alexandria. 

The Department encloses for your information, a print containing an 
Order in Council issued by the British Government March 11, 1915, 
regarding the stopping of goods shipped to or from Germany. This 
Order, which is at present the subject of diplomatic discussion between 
the Government of the United States and the Government of Great 
Britain, shows the action which the British Government declare their 
intention to take in the matter of stopping goods which they desire to 
have taken by interested persons to obtain the restoration of their 
goods or payment therefor. 

The American Consul General has informed the Department that, if 
shippers will communicate with him directly regarding shipments which 
have been detained under this Order in Council, he will ascertain the 
status of the goods, and, when possible, endeavor to effect their release. 
The Consul General states that, even though goods may be classified 
as contraband, the Procurator General will consider evidence indicating 
innocent ultimate destination of such goods, and has advised him (the 
Consul General) to obtain, wherever possible, original correspondence 
with buyers or consignors. The Consul General further states that when 
claims for goods are submitted through the Consulate General there is 
always hope that the release of the property will follow without formal 
proceedings or expense, and that if such release is not brought about the 
papers in any given case in which prize court proceedings may be in- 
stituted may be turned over to British solicitors. The Consul General 
points out that in all cases it is futile to forward requests for release of 
goods unsupported by documentary history showing the ownership and 
destination of the consignment which it is sought to have released. The 
Procurator General has suggested that the papers which should be 
presented are the originals of invoices, contracts, insurance policies, 
bills of lading, all correspondence with concerns in the country to which 
the goods are shipped, and an affidavit setting forth the facts in a given 
case. 
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As has just been stated, the Order in Council regarding the stopping 
of goods shipped to or from Germany is at. present the subject of dip- 
lomatic discussion between the Government of the United States and 
the Government of Great Britain. And neither anything contained in 
this letter nor any action of the Consul General in connection with his 
efforts to bring about the release of goods which have been detained 
should be construed as an admission on the part of the Government of 
the United States of the legality of the action taken by the British Gov- 
ernment under this Order. 

It is suggested that you might deem it advisable to communicate 
directly with the Consul General regarding the shipment referred to in 
your letter. On the other hand, if these goods have been sent to the 
prize court, it may be well for you to take prompt steps to establish your 
rights before the court. The Department can not undertake to assist 
private persons in the conduct of proceedings before the court. 

Should you desire to consult private counsel in England regarding 
this matter, the American Consul General at London will doubtless be 
able to furnish you on your request with the names of a number of rep- 
utable attorneys one of whom may be employed in the matter. It 
should be stated in this connection, however, that obviously neither the 
Consul General nor the Department can be responsible for the integrity 
or ability of any lawyer who may be employed as a result of the informa- 
tion furnished by the Consul General. 

I am, etc., For the Secretary of State: 

Alvey A. Adee. 



The British Ambassador to the Secretary of State. 

No. 107.] British Embassy, 

Washington, April 24, 1916. 
Sir: I have the honour, in obedience to instructions received from Sir 
Edward Grey, His Majesty's Principal Secretary of State for Foreign 
Affairs, to transmit to you herewith a memorandum embodying the 
reply to the representations of your Government in regard to restric- 
tions on trade, which were communicated to Sir Edward Grey in Mr. 
Page's note of November 5, last, in pursuance to your instructions dated 
October 21. 1 

I have, etc., Cecil Spring-Rice. 

1 Supra, p. 73. 
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[Inclosure.] 
MEMORANDUM. 

The communication addressed by the United States Ambassador in 
London to Sir E. Grey on the 5th November, 1915, has received the care- 
ful attention of His Majesty's Government, in consultation with their 
allies the French Government, and His Majesty's Government have 
now the honour to make the following reply: 

2. The first section (paragraphs 3-15) of the United States note re- 
lates to cargoes detained by the British authorities in order to prevent 
them from reaching an enemy destination, and the complaint of the 
United States Government is summarized in paragraph 33 to the effect 
that the methods sought to be employed by Great Britain to obtain and 
use evidence of enemy destination of cargoes bound for neutral ports and 
to impose a contraband character upon such cargoes are without justifi- 
cation. 

3. The wording of this summary suggests that the basis of the com- 
plaint of the United States Government is not so much that the ship- 
ments intercepted by the naval forces were really intended for use in the 
neutral countries to which they were despatched, as that the despatch 
of goods to the enemy countries has been frustrated by methods which 
have not been employed by belligerent nations in the past. It would 
seem to be a fair reply to such a contention that new devices for de- 
spatching goods to the enemy must be met by new methods of applying 
the fundamental and acknowledged principle of the right to intercept 
such trade. 

4. The question whether the exercise of the right of search can be 
restricted to search at sea was dealt with in Sir E. Grey's note of the 7th 
January, 1915, and His Majesty's Government would again draw atten- 
tion to the facts that information has constantly reached them of at- 
tempts to conceal contraband intended for the enemy in innocent pack- 
ages, and that these attempts can only be frustrated by examination of 
the ship and cargo in port. Similarly, in Sir E. Grey's note of the 10th 
February, 1915, it was pointed out that the size of modern steamships, 
and their capacity to navigate the waters where the allied patrols have 
to operate, whatever the conditions of the weather, frequently render it a 
matter of extreme danger, if not of impossibility, even to board the 
vessels unless they are taken into calm water for the purpose. It is un- 
necessary to repeat what was said in that note. There is nothing that 
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His Majesty's Government could withdraw or that the experience of the 
officers of the allied fleets has tended to show was inaccurate. 

5. When visit and search at sea are possible, and when a search can be 
made there which is sufficient to secure belligerent rights, it may be 
admitted that it would be an unreasonable hardship on merchant vessels 
to compel them to come into port, and it may well be believed that mar- 
itime nations have hesitated to modify the instructions to their naval 
officers that it is at sea that these operations should be carried out, and 
that undue deviation of the vessel from her course must be avoided. 
That, however, does not affect the fact that it would be impossible under 
the conditions of modern warfare to confine the rights of visit and search 
to an examination of the ship at the place where she is encountered with- 
out surrendering a fundamental belligerent right. 

6. The effect of the size and seaworthiness of merchant vessels upon 
their search at sea is essentially a technical question, and accordingly 
His Majesty's Government have thought it well to submit the report of 
the board of naval experts, quoted by the United States Ambassador 
in paragraph 7 of this note, to Admiral Sir John Jellicoe for his observa- 
tions. The unique experience which this officer has gained as the result 
of more than 18 months in command of the Grand Fleet renders his 
opinion of peculiar value. His report is as follows: 

It is undoubtedly the case that the size of modern vessels is one of the factors 
which renders search at sea far more difficult than in the days of smaller vessels. So 
far as I know, it has never been contended that it is necessary to remove every pack- 
age of a ship's cargo to establish the character and nature of her trade, &c; but it 
must be obvious that the larger the vessel and the greater the amount of cargo, the 
more difficult does examination at sea become, because more packages must be re- 
moved. 

This difficulty is much enhanced by the practice of concealing contraband in bales 
of hay and passengers' luggage, casks, &c, and this procedure, which has undoubt- 
edly been carried out, necessitates the actual removal of a good deal of cargo for ex- 
amination in suspected cases. This removal cannot be carried out at sea, except 
in the very finest weather. 

Further, in a large ship the greater bulk of the cargo renders it easier to conceal 
contraband, especially such valuable metals as nickel, quantities of which can easily 
be stowed in places other than the holds of a large ship. 

I entirely dispute the contention, therefore, advanced in the American note, that 
there is no difference between the search of a ship of 1,000 tons and one of 20,000 
tons. I am sure that the fallacy of the statement must be apparent to anyone who 
has ever carried out such a search at sea. 

There are other facts, however, which render it necessary to bring vessels into port 
for search. The most important is the manner in which those in command of Ger- 
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man submarines, in entire disregard of international law and of their own prize regu- 
lations, attack and sink merchant vessels on the high seas, neutral as well as British, 
without visiting the ship and therefore without any examination of the cargo. This 
procedure renders it unsafe for a neutral vessel which is being examined by officers 
from a British ship to remain stopped on the high seas, and it is therefore in the in- 
terests of the neutrals themselves that the examination should be conducted in port. 
The German practice of misusing United States passports in order to procure a safe 
conduct for military persons and agents of enemy nationality makes it necessary 
to examine closely all suspect persons, and to do this effectively necessitates bringing 
the ship into harbor. 

7. Sir John Jellicoe goes on to say: 

The difference between the British and the German procedure is that we have 
acted in the way which causes the least discomfort to neutrals. Instead of sinking 
neutral ships engaged in trade with the enemy, as the Germans have done in so many 
cases in direct contravention of article 113 of their own Naval Prize Regulations, 
1909, in which it is laid down that the commander is only justified in destroying a 
neutral ship which has been captured if — 

(a) She is liable to condemnation, and 

(b) The bringing in might expose the warship to danger or imperil the success of 

the operations in which she is engaged at the time — ■ 
we examine them, giving as little inconvenience as modern naval conditions will 
allow, sending them into port only where this becomes necessary. 

It must be remembered, however, that it is not the allies alone who send a per- 
centage of neutral vessels into port for examination, for it is common knowledge 
that German naval vessels, as stated in paragraph 19 of the American note, "seize 
and bring into German ports neutral vessels bound for Scandinavian and Danish 
ports." 

As cases in point, the interception by the Germans of the American oil-tankers 
Llama and Platuria in August last may be mentioned. Both were bound to America 
from Sweden and were taken into Swinemunde for examination. 

8. The French Ministry of Marine shares the views expressed by Sir J. 
Jellicoe on the question of search at sea, and has added the following 
statement: x 

1 UNAUTHORIZED TRANSLATION OP PARAGRAPH 8 OP THE BRITISH MEMORANDUM. 

Naval practice; as it formerly existed, consisting in searching ships on the high 
seas, a method handed down to us by the old navy, is no longer adaptable to the 
conditions of navigation at the present day. Americans have anticipated its in- 
sufficiency and have foreseen the necessity of substituting some more effective 
method. In the instructions issued by the American Navy Department, under 
date of June 20, 1898, to the cruisers of the United States, the following order is 
found (clause 13) : 

"If the latter (the ship's papers) show contraband of war, the ship should be 
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La pratique navale, telle qu'elle existait autrefois et consistant a visiter les na- 
vires en mer, m^thode que nous a leguee l'ancienne marine, ne s'adapte plus aux 
conditions de la navigation actuelle. Les Ame>icains ont pressenti son insuflfisance 
et ont prevu la necessity de lui en substituer une plus efficace. Dans les Instructions 
donnees par le D6partement de la Marine amgricaine, du 20 juin, 1898, aux croiseurs 
des fitats-Unis, on trouve deja la prescription suivante: 

"Si ces derniers [les papiers de bord] indiquent de la contrebande de guerre, le 
navire devra 6tre saisi; sinon, il sera laisse libre, a mains qu'en raison de puissanls 
motifs de suspicion, une visile plus minulieuse paraisse devoir Hre exigie." 1 

Toute m^thode doit se modifier en tenant compte des transformations subies par 
le materiel que les hommes ont a leur disposition, a la condition de rester une m^thode 
humaine et civilisee. 

L'Amiraute' frangaise estime qu'aujourd'hui un navire, pour 6tre visite, doit 6tre 
deroute sur un port toutes les fois que l'6tat de la mer, la nature, le poids, le volume, 
l'arrimage de la cargaison suspecte, en m&me temps que l'obscurit6 et 1' absence de 
precision des papiers de bord, rendent la visite en mer pratiquement impossible oil 
dangereuse pour le navire visits. 

Au contraire, lorsque les circonstances inverses existent, la visite doit dtre faite 
en mer. 

Le deroutement est egalement necessaire et justifie, lorsque, le navire neutre en- 
trant dans la zone ou le voisinage des hostilites, (1) il importe, dans l'inter&t mSme 
du navire neutre, d'eviter a ce dernier une serie d'arrets et de visites successives et 
de faire 6tablir, une fois pour toutes, son caractere inoffensif et de lui permettre 
ainsi de continuer librement sa route sans 6tre molests ; et (2) le belligerant, dans 
son droit de legitime defense, est fond6 a exercer une surveillance particuliere sur les 
navires inconnus qui circulent dans ces parages. 

seized; if not, she should be set free unless by reason of strong grounds for suspicion 
a further search should seem to be requisite." 

Every method must be modified having regard to the modifications of material 
which men have at their disposal, on condition that the method remains humane 
and civilized. 

The French Admiralty considers that to-day a ship, in order to be searched, should 
be brought to a port whenever the state of the sea, the nature, weight, volume, and 
stowage of the suspect cargo, as well as the obscurity and lack of precision of the ship's 
papers, render search at sea practically impossible or dangerous for the ship searched. 

On the other hand, when the contrary circumstances exist, the search should be 
made at sea. 

Bringing the ship into port is also necessary and justified when, the neutral vessel 
having entered the zone or vicinity of hostilities, (1) it is a question, in the interests 
of the neutral ship herself, of avoiding for the latter a series of stoppages and suc- 
cessive visits and of establishing once for all her innocent character and of permitting 
her thus to continue her voyage freely and without being molested; and (2) the 
belligerent, within his rights of legitimate defence, is entitled to exercise special vigi- 
lance over unknown ships which circulate in these waters. 

■Navy Department, General, No. 492, "Instruction to Blockading Vessels and 
Cruisers," paragraph 13. 



PART III. RESTRAINTS ON COMMERCE 125 

9. The question of the locality of the search, is however, one of second- 
ary importance. In the view of His Majesty's Government the right of 
a belligerent to intercept contraband on its way to his enemy is funda- 
mental and incontestable, and ought not to be restricted to intercepting 
contraband which happens to be accompanied on board the ship by 
proof sufficient to condemn it. What is essential is to determine whether 
or not the goods were on their way to the enemy. If they were, a bellig- 
erent is entitled to detain them, and having regard to the nature of the 
struggle in which the allies are engaged they are compelled to take the 
most effectual steps to exercise that right. 

10. The United States note then passes to the subject of the procedure 
in the prize courts, and maintains that courts of prize have hitherto 
been bound, by well-established and long-settled practice, to consider at 
the first hearing only the ship's papers and documents and the answers 
to the standing interrogatories, and to exclude all other evidence unless 
and until an order has been made for "further proof." Attention is 
drawn to the fact that the above practice, which had been followed by 
the British prize courts for over a century, and also by the prize courts 
of the United States, was changed by the prize court rules issued by His 
Majesty's Government at the outbreak of the present war. Upon this 
matter His Majesty's Government have to point out that they recognized 
some years ago that modern conditions had rendered the old rules ob- 
solete, and new rules had been prepared under the guidance and super- 
vision of the late Lord Gorell, whose experience as president of the Ad- 
miralty Division of the High Court of Justice rendered him well qualified 
to deal with the subject. Twenty months' experience of the working of 
the new rules in the prize court has served to show the utility of the 
changes. 

11. It may further be pointed out that the practice and procedure 
adopted in prize courts are not settled or regulated by international law, 
but they are determined by each nation for itself. The procedure de- 
scribed in the United States note was gradually evolved in the British 
Courts, and, though it was adopted by the United States, it has never 
been followed in the prize courts of France or of any other continental 
nation, nor does the fact that the United States followed the British 
practice prevent Great Britain or any other of the allied nations from in- 
troducing such changes in the procedure as modern circumstances may 
call for. International law only requires that the practice in prize courts 
of the belligerent nation should afford a fair hearing to all claims put 
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forward by neutrals, and should enable the court to arrive at a just 
conclusion upon the evidence. Subject to that condition, each nation 
may regulate the practice to be followed in its prize courts. As an in- 
stance, the recent Italian Decree of 30th May, 1915, may be quoted in 
article 6 of which it is enacted that the prize court "will draw up rules 
of procedure for its future guidance." The division of prize court pro- 
ceedings into two distinct phases, the first hearing and the hearing on 
further proof, under the early British and American practice, was merely 
a rule of procedure. Similarly the exclusion of extraneous evidence 
until the making of an order for further proof was only a rule of pro- 
cedure. His Majesty's Government were, therefore, not only at liberty 
but felt bound to alter these rules so soon as they were advised that the 
rules were obsolete and might work injustice. 

12. The old practice and procedure had become archaic in form and 
belonged to days long before the modern improvements in legal proce- 
dure were developed, days when, for instance, the parties interested 
were prevented from giving any evidence as witnesses in actions which 
affected their rights. The alterations in the prize court practice and 
rules were conceived and made in the spirit of those improvements. 
The objects with which the old practice was abolished were to prevent 
delay, to eliminate technicalities, and to enable the parties to prove all 
the true and material facts, and to place their respective cases fully 
before the court. 

13. Moreover, it must be remembered that the conditions under 
which goods are conveyed by sea from one country to another have 
completely changed. In the days when the old rules were developed 
the ship's papers were a safe and satisfactory guide as to the nature and 
destination of the cargo. If the ship's papers had not indicated the 
true object and purpose of the consignment, the consignee would have 
been uncertain what to do with the goods when they arrived, and the 
commercial transaction would have been hampered, for there were in 
those days no fast mails or telegraph cables by which supplementary 
information could be conveyed. If there were no ship's papers, or if 
they obviously were not genuine, it was a ground for condemnation. 
When there was no reason to doubt them, the court could safely take the 
papers as indicating the real transaction. Nowadays the conditions 
have changed; the papers may outwardly be perfectly genuine and com- 
plete, yet they may have been prepared with the express purpose of con- 
cealing the real nature of the transaction. These misleading papers 
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would not, however, occasion any difficulty in dealing with the goods on 
their arrival, because the necessary instructions to the consignee can be 
conveyed by other means. Consequently the old rule that the papers on 
board the ship must alone be taken into consideration, and evidence 
from other sources excluded, is no longer practicable; indeed, the system 
of attributing to the ship's papers the character of final and conclusive 
proof upheld in the United States note would encourage shippers of 
contraband to falsify the papers, as they would thereby ensure absolute 
immunity from capture. It is in the same way due to change of cir- 
cumstances that the evidence of the master and members of the crew 
has ceased to be of much importance in the majority of prize cases; 
they usually now know nothing of the real destination of the cargo they 
are transporting, and the more skillfully the dispatch of goods with an 
enemy destination is contrived, the more effectually will it be concealed 
from those on board. 

14. It may be doubted whether any belligerent Government would 
be ready to forego the right of capture of goods on their way to an enemy 
in every case where such destination was not disclosed by the ship's 
papers or the evidence of those on board the ship. The difficulty which 
United States naval officers found even as early as 1862 in complying 
with the old rule is illustrated by the quotation from Lord Lyons' note 
of the 22d April, 1863, in connection with the case of the " Magicienne," 
one of the cases which is dealt with in the appendix to this note, in which 
he drew attention to the habit of the United States cruisers of seizing 
vessels on the chance that something might possibly be discovered ex 
post facto which would prevent the captors from being condemned to 
pay damages. 

15. The contention advanced by the United States Government in 
paragraph 9 of their note, that the effect of this new procedure is to sub- 
ject traders to risk of loss, delay, and expense so great and so burden- 
some as practically to destroy much of the export trade of the United 
States to neutral countries in Europe, is not borne out by the official 
statistics published in the United States — nor by the reports of the 
Department of Commerce. The first nine months of 1915 may be taken 
as a period when the war conditions must have been known to all those 
engaged in commerce in the United States of America, and when any 
injurious effects of the prize court procedure would have been recognized. 
During that period the exports from the United States of America to the 
three Scandinavian countries and Holland, the group of neutral countries 
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whose imports have been most affected by the naval operations of the 
allies and by the procedure adopted in their prize courts, amounted to 
274,037,000 dollars as compared with 126,763,000 dollars in the cor- 
responding period of 1913. It is useless to take into account the cor- 
responding figures of 1914 because of the dislocation of trade caused by 
the outbreak of war, but taking the pre-war months of 1914, the figures 
for 1913, 1914, and 1915, were as follows: 

1913 $97,480,000 

1914 88,132,000 

1915 234,960,000 

16. In the face of such figures it seems impossible to accept the con- 
tention that the new prize court procedure in Great Britain has practi- 
cally destroyed much of the export trade of the United States to neutral 
countries in Europe, and the inference is suggested that if complaints 
have been made to the administration of Washington by would-be 
exporters, they emanated not from persons who desired to engage in 
genuine commerce with the neutral countries, but from those who 
desired to dispatch goods to the enemy under cover of a neutral destina- 
tion, and who found it more difficult to conceal the real facts from the 
prize courts under the new procedure. 

17. At this point it would have been opportune to introduce a reply 
to the contention that appears at first sight to be advanced in paragraph 
13 of the United States note that Great Britain, while interfering with 
foreign trade, has increased her own with neutral countries adjacent to 
Germany, but this is rendered unnecessary by the explanation given by 
Mr. Page at the time that he presented the note, and since confirmed by a 
statement given out to the press at Washington that no such meaning 
is to be attributed to the paragraph. Moreover, the subject has been 
dealt with in the note which Sir E. Grey sent to Mr. Page on the 13th 
August, last, and again in the note x given to the State Department by 
the British Ambassador at Washington on the 27th December. 2 

18. The next passage in the United States note (paragraph 14) re- 
lates to the principle of noninterference with goods intended to become 
incorporated in the mass of merchandise for sale in a neutral country, 
or, as it is more commonly known, with goods intended to be incor- 
porated in the "common stock" of the country. The United States 
Government urge with some force that trade statistics are not by them- 

1 Page 64, supra. i Not printed. 
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selves conclusive in establishing an enemy destination, and that such 
statistics require careful scrutiny. On the other hand, the mere fact that 
goods, no matter of what description or in what quantities, are osten- 
sibly destined to form part of the common stock of a neutral country, 
can not be regarded as sufficient evidence to prove their innocence or to 
justify the assertion that any attempt to raise questions as to their 
ulterior destination is unwarranted and inquisitorial. It is a matter of 
common knowledge that large quantities of supplies have since the war 
broke out passed to our enemy through neutral ports. It was pointed 
out in Sir E. Grey's note of the 17th July, 1915, that it would be mere 
affectation to regard some of those ports as offering facilities only for the 
commerce of the neutral country in which they are situated. They have, 
in fact, been the main avenues through which supplies have reached the 
enemy from all parts of the world. In the case of goods consigned to 
these ports, the ships' papers convey no suggestion as to their ultimate 
destination, and every device which ingenuity can suggest, or which can 
be contrived by able and unscrupulous agents, is resorted to for the pur- 
pose of giving to carefully organized arrangements for supplying the 
enemy the appearance of genuine transactions with a neutral country. 
His Majesty's Government can not bring themselves to believe that it 
is the desire of the United States Government that traffic of this kind 
should be allowed to proceed without hindrance. 

19. The question whether the goods despatched to a neutral port were 
intended to become part of the mass of merchandise for sale in that coun- 
try is one of fact. Quite apart from the conclusions suggested by the 
figures, there is a considerable body of evidence that many of the goods 
which have been shipped to neutral ports during the war were never 
intended to become part of the common stock of that country, but were 
earmarked from the beginning for re-export to the enemy countries. 
If they had been intended to form part of the common stock they would 
have been available for use in that country; yet at one time in the early 
days of the allies' efforts to intercept all the commerce of the enemy, 
when they found it necessary to hold up certain cargoes of cotton on 
their way to Sweden, it transpired that though the quays and the ware- 
houses of Gothenburg were congested with cotton, there was none avail- 
able for the use of the spinners in Sweden. 

20. Confirmation of the fact that many of the shipments to neutral 
ports were never intended to become part of the common stock of the 
country is also to be found in some of the contracts which have come to 
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light since the policy of intercepting all commodities on their way to or 
from the enemy country was introduced. One of those which has been 
disclosed is a contract with a firm in Germany for the sale of no less than 
50,000 bales of cotton linters at a price which was about double that 
which linters were fetching in any other country than Germany. The 
whole quantity was to be shipped to neutral ports. Various shipments 
made under this contract have been held up, and in all cases the goods 
were shipped with papers and under conditions which concealed the 
enemy destination altogether. Sweden is not in normal times a large 
importer of cotton linters, and it certainly would not be reasonable to 
maintain that, because the ship's papers did not disclose this contract 
of sale or the enemy destination, shipments of linters under this con- 
tract should be regarded as intended to become part of the mass of mer- 
chandise for sale in Sweden. 

21. However sound the principle that goods intended for incorporation 
in the common stock of a neutral country should not be treated as con- 
traband may be in theory, it is one that can have but little application 
to the present imports of the Scandinavian countries. The circumstances 
of a large number of these shipments negative any conclusion that they 
are bona fide shipments for the importing countries. Many of them are 
made to persons who are apparently nominees of enemy agents, and who 
never figured before as importers of such articles. Consignments of 
meat products are addressed to lightermen and dock laborers. Several 
thousands of tons of such goods have been found documented for a 
neutral port and addressed to firms which do not exist there. Large con- 
signments of similar goods were addressed to a baker, to the keeper of 
a small private hotel, or to a maker of musical instruments. Will it be 
contended that such imports ought to be regarded as bona fide shipments 
intended to become part of the common stock of the country? 

22. Similarly several of the shipments which the allied naval forces 
are now obliged to intercept consist of goods for which there is in normal 
circumstances no sale in the importing country, and it has already been 
pointed out in a recent decision in the British prize court that the rule 
about incorporation in the common stock of a neutral country can not 
apply to such goods. The same line was taken in some of the decisions 
in the United States prize courts during the Civil War. 

23. In the presence of facts such as those indicated above, the United 
States Government will, it is believed, agree with His Majesty's Govern- 
ment that no belligerent could in modern times submit to be bound by a 
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rule that no goods could be seized unless they were accompanied by 
papers which established their destination to an enemy country, and 
that all detentions of ships and goods must uniformly be based on proofs 
obtained at the time of seizure. To press any such theory is tantamount 
to asking that all trade between neutral ports shall be free, and would 
thus render nugatory the exercise of sea power and destroy the pressure 
which the command of the sea enables the allies to impose upon their 
enemy. 

24. It is, of course, inevitable that the exercise of belligerent rights at 
sea, however reasonably exercised, must inconvenience neutral trade, 
and great pressure is being put upon the United States Government to 
urge the technical theory that there should be no interference at all 
with goods passing between neutral ports, and thus to frustrate the 
measures which the allies have taken to intercept commerce on its way 
to or from the enemy. It may not be out of place to recall that the posi- 
tion is somewhat similar to that which arose in the United States in the 
war between the North and the South. All students of international 
law and of military history are aware that the blockade of the Southern 
States was the most important engine of pressure possessed by the 
North, and that it was on the point of being rendered ineffective through 
the use by blockade runners of neutral ports of access. It is well known 
that the United States Government took immediate steps to stop such 
trade, and that the United States Supreme Court extended the doctrine 
of continuous voyage so as to cover all cases where there was an inten- 
tion to break the blockade by whatever means, direct or indirect. 

25. The configuration of the European coast is such as to render 
neutral ports the most convenient for the passage of German commerce, 
and just as it was essential to the United States in the Civil War to pre- 
vent their blockade from being nullified by the use of neutral ports of 
access, so it is essential to the Allied Powers to-day to see that the meas- 
ures which they are taking to intercept enemy commerce shall not be 
rendered illusory by the use of similar ports. The instructions issued by 
Mr. Seward during the Civil War show that he regarded the continuance 
of the blockade against the Southern States as absolutely vital, and he 
repeatedly instructed American representatives abroad to assure foreign 
governments that, while he was fully alive to the great inconveniences 
caused by the cutting off of the supplies of cotton from Europe, yet he 
could not, as American Secretary of State, "sacrifice the Union for 
cotton." The American representatives in Europe in their published 
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reports again and again expressed the opinion that, whatever might be 
the policy of the Government, the peoples of Europe would never con- 
sent to side with the Power that upheld slavery against the Power which 
represented freedom. Their opinion was entirely justified by the result, 
and in fact neither the French nor the English Governments took any 
decided steps toward breaking the blockade, in spite of the tremendous 
pressure which was brought to bear upon them, and the terrible suffering 
of the cotton operatives of this country. Indeed, President Lincoln 
himself acknowledged, in a message to the laboring classes of Manchester, 
his high sense of the spirit of self-sacrifice which they had exhibited in 
their policy toward America. His Majesty's Government have, of 
course, no desire to enter upon any examination of the issues involved in 
that historic conflict, but no one will question the respect which is due 
to the determination then shown by the French and British peoples not 
to range themselves on what they believed to be the side of slavery or 
consent to action which they held might be fatal to the democratic prin- 
ciple of government, however great the pressure exerted by commercial 
interests might be. 

26. His Majesty's Government desire to assure the United States 
Government that every effort is being made to distinguish between 
bona fide neutral commerce and that which is really intended for the 
enemy. The task is one of exceptional difficulty, and the statistics show 
that a great volume of imports intended for the enemy must have passed 
through adjacent neutral countries during the war. As an instance, the 
imports of lard into Sweden during the year 1915 may be taken. In that 
year the total import of lard into Sweden from all sources was 9,318 tons, 
of which no less than 9,029 tons came from the United States. In the 
three years before the war, 1911-13, the annual average import of the 
same article was only 888, of which 638 tons came from the United 
States. It is difficult to believe that the requirements of Sweden in re- 
spect of lard, even when every allowance is made for possible diversions 
of trade due to the war, could suddenly have increased more than tenfold 
in 1915. The inference, indeed, is irresistible that the greater part of 
these imports must have had another and an enemy destination. 

27. It may readily be conceded that the efforts to intercept enemy 
commerce passing through neutral countries can not fail to produce some 
soreness and dissatisfaction. His Majesty's Government have therefore 
spared no pains in their endeavor to mitigate the inconvenience which 
must inevitably be occasioned to neutral traders. In pursuance of this 
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object they are resorting to the policy of ascertaining the total require- 
ments of the country concerned, and intercepting such imports as may 
be presumed, because they are in excess of those requirements, to form 
no part of the normal trade of the country, and therefore to be destined 
for the enemy. 

28. The total net imports of a particular commodity by any country 
in normal times give a satisfactory index to its requirements, and where 
these are provided for on a generous scale, suitable allowance being 
made for the commercial dislocation inseparable from a state of war, 
it is not unfair, after eighteen months of war and in the light of the ex- 
perience which has now been gained, to invite the prize court to regard 
with suspicion further consignments of any kind of goods of which the 
imports have already exceeded a figure ample to satisfy the country's 
requirements. 

29. It ought not to be difficult to arrive at a satisfactory understand- 
ing with all parties on the subject, as the official statistics afford informa- 
tion not only as to the quantities of particular commodities required by 
neutral countries, but also of the sources from which they are usually 
obtained. Arrangements of this nature will be of great service in remov- 
ing the friction and misunderstanding which now arise, as it will help 
the commercial classes in the neutral countries to form an idea of the 
limits within which their trading operations are not likely to encounter 
difficulty. 

30. The adoption of such a system, although not unattended by dif- 
ficulty, has been greatly facilitated by agreements made with the or- 
ganizations which control imports in the neutral countries, as well as by 
arrangements with some of the shipping lines, and with several of the 
interests concerned in the import of particular commodities from neutral 
countries. His Majesty's Government intend to avail themselves of 
every opportunity which may present itself in order to bring about a 
more extended adoption of this equitable system. 

31. Moreover, the fact that a neutral country adjacent to the enemy 
territory is importing an abnormal quantity of supplies or commodities, 
of which her usual imports are relatively small, of which the enemy 
stands in need and which are known to pass from that neutral country 
to the enemy, is by itself an element of proof on which the prize court 
would be justified in acting, unless it is rebutted by evidence to the con- 
trary. Hostile destination being a question of fact, the court should 
take all the relevant circumstances into consideration in arriving at 
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its decision, and there seems to be no reason in principle for limiting the 
facts at which the court is entitled to look in a case of this kind. 

32. The second section of the United States note (paragraphs 16-21) 
deals with the validity of the measures against enemy commerce which 
were embodied in the British Order in Council of the 11th March, 1915, 
and in the French Decree of the 13th March, and maintains that these 
measures are invalid, because they do not comply with the rules which 
have been gradually evolved in the past for regulating a blockade of 
enemy ports, and which were summarized in concrete form in articles 
1-21 of the Declaration of London. 

33. These rules can only be applied to their full extent to a blockade 
in the sense of the term as used in the Declaration of London. His 
Majesty's Government have already pointed out that a blockade which 
was limited to the direct traffic with enemy ports would in this case 
have but little, if any, effect on enemy commerce, Germany being so 
placed geographically that her imports and exports can pass through 
neutral ports of access as easily as through her own. However, with the 
spirit of the rules, His Majesty's Government and their allies have loy- 
ally complied in the measures they have taken to intercept German im- 
ports and exports. Due notice has been given by the allies of the meas- 
ures they have taken, and goods which were shipped or contracted for 
before the announcement of the intention of the allies to detain all com- 
merce on its way to or from the enemy countries have been treated with 
great liberality. The objects with which the usual declaration and noti- 
fication of blockade are issued have therefore been fully achieved. 
Again, the effectiveness of the work of the allied fleets under the orders 
referred to is shown by the small number of vessels which escape the 
allied patrols. It is doubtful whether there has ever been a blockade 
where the ships which slipped through bore so small a proportion to 
those which were intercepted. 

34. The measures taken by the allies are aimed at preventing com- 
modities of any kind from reaching or leaving Germany, and not merely 
at preventing ships from reaching or leaving German ports. His Maj- 
esty's Government do not feel, therefore, that the rules set out in the 
United States note need be discussed in detail. The basis and the jus- 
tification of the measures which the allies have taken were dealt with at 
length in Sir E. Grey's note of the 23rd July, 1 and there is no need to 
repeat what was there said. It need only be added that the rules ap- 

1 See Special Supplement for July, 1915, p. 157. 
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plicable to a blockade of enemy ports are strictly followed by the allies 
in cases where they apply — as, for instance, in the blockades which 
have been declared of the Turkish coast of Asia Minor or of the coast 
line of German East Africa. 

35. Some further comment is perhaps necessary upon the statements 
made in paragraph 19 of the United States note, where it is said that, 
because German coasts are open to trade with Scandinavian countries, 
the measures of the allies fail to comply with the rule that a blockade 
must be effective. It is no doubt true that commerce from Sweden and 
Norway reaches German ports in the Baltic in the same way that com- 
merce still passes to and from Germany across the land frontiers of 
adjacent states, but this fact does not render the measures which France 
and Great Britain are taking against German trade the less justifiable. 
Even if these measures were judged with strict reference to the rules 
applicable to blockades, a standard by which, in their view, the measures 
of the allies ought not to be judged, it must be remembered that the 
passage of commerce to a blockaded area across a land frontier or across 
an inland sea has never been held to interfere with the effectiveness of 
the blockade. If the right to intercept commerce on its way to or from 
a belligerent country, even though it may enter that country through a 
neutral port, be granted, it is difficult to see why the interposition of a few 
miles of sea as well should make any difference. If the doctrine of con- 
tinuous voyage may rightly be applied to goods going to Germany 
through Rotterdam, on what ground can it be contended that it is not 
equally applicable to goods with a similar destination passing through 
some Swedish port and across the Baltic or even through neutral waters 
only? In any case, it must be remembered that the number of ships 
reaching a blockaded area is not the only test as to whether it is main- 
tained effectively. The best proof of the thoroughness of a blockade is 
to be found in its results. This is the test which Mr. Seward, in 1863, 
when Secretary of State, maintained should be applied to the blockade 
of the Confederate States. Writing to Mr. Dayton, the United States 
Minister in Paris, on the 8th March, he said: "But the true test of the 
efficiency of the blockade will be found in its results. Cotton commands 
a price in Manchester and in Rouen and Lowell four times greater than 
in New Orleans. * * * Judged by this test of results, I am satisfied 
that there never was a more effective blockade." Similar language was 
used in the despatch to Mr. Adams in London. The great rise in price 
in Germany of many articles, most necessary to the enemy in the prose- 
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cution of the present war, must be well known to the United States 
Government. 

36. Attention is drawn in the same paragraph to the fact that cotton 
has since the measures announced on the 11th March been declared to 
be contraband, and this is quoted as an admission that the blockade is 
ineffective to prevent shipments of cotton from reaching the enemy 
countries. The reason for which cotton was declared to be contraband 
is quite simple. Goods with an enemy destination are not, under the 
Order in Council, subject to condemnation; they are restored to the 
owner. Evidence accumulated that it was only for military purposes 
that cotton was being employed in Germany. All cotton was laid under 
embargo, and its use in the textile factories was prohibited except in 
very special cases or by military permission. In these circumstances 
it was right and proper that cotton with an enemy destination should 
be subjected to condemnation and not merely prevented from passing, 
and it was for this reason that it was declared to be contraband. The 
amount of cotton reaching the enemy country has probably not been 
affected in the least by its being made contraband on the 20th August, 
as supplies from overseas had been cut off effectually before that date. 
Even the "Konfektionar," a German technical paper, dealing with the 
textile industry, admitted in its issue of the 1st July that not a gramme 
of cotton had found its way into Germany for the preceding four weeks. 

37. Before leaving the question of the validity of the measures which 
France and Great Britain have taken against enemy commerce, ref- 
erence must be made to the statement made in the 33rd paragraph of the 
United States note that "the curtailment of neutral rights by these 
measures, which are admittedly retaliatory, and therefore illegal, cannot be 
admitted. His Majesty's Government are quite unable to admit the 
principle that to the extent that these measures are retaliatory they are 
illegal. It is true that these measures were occasioned and necessitated 
by the illegal and unjustifiable proclamation issued by the German 
Government on the 4th February, 1915, constituting the waters sur- 
rounding Great Britain, including the whole English Channel, a "war 
zone," into which neutral vessels would penetrate at their peril, and in 
which they were liable to be sunk at sight. This proclamation was 
accompanied by a memorandum alleging that the violation of inter- 
national law by Great Britain justified the retaliatory measures of the 
German Government owing to the acquiescence of neutrals in the action 
of this country. The legitimacy of the use of retaliatory measures was 
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thus admitted by the Germans, although His Majesty's Government 
and their allies strongly deny the facts upon which their arguments were 
based. But although these measures may have been provoked by the 
illegal conduct of the enemy, they do not, in reality, conflict with any 
general principle of international law, of humanity, or civilization; they 
are enforced with consideration against neutral countries, and are there- 
fore juridically sound and valid. 

38. The more abstract question of the legitimacy of measures of 
retaliation adopted by one belligerent against his opponent, but affecting 
neutrals also, is one of which His Majesty's Government think the discus- 
sion might well be deferred. It is a subject of considerable difficulty and 
complexity, but His Majesty's Government are surprised to notice that 
the Government of the United States seem to regard all such measures of 
retaliation in war as illegal if they should incidentally inflict injury upon 
neutrals. The advantage which any such principle would give to the 
determined law-breaker would be so great that His Majesty's Govern- 
ment can not conceive that it would commend itself to the conscience of 
mankind. To take a simple instance, suppose that one belligerent 
scatters mines on the trade routes so as to impede or destroy the com- 
merce of his enemy — an action which is illegitimate and calculated to 
inflict injury upon neutrals as well as upon the other belligerents— what 
is that belligerent to do? Is he precluded from meeting in any way this 
lawless attack upon him by his enemy? His Majesty's Government can 
not think that he is not entitled by way of retaliation to scatter mines 
in his turn, even though in so doing he also interferes with neutral rights. 
Or take an even more extreme case. Suppose that a neutral failed to 
prevent his territory being made use of by one of the belligerents for 
warlike purposes, could he object to the other belligerent acting in the 
same way? It would seem that the true view must be that each bellig- 
erent is entitled to insist on being allowed to meet his enemy on terms 
of equal liberty of action. If one of them is allowed to make an attack 
upon the other regardless of neutral rights, his opponent must be allowed 
similar latitude in prosecuting the struggle, nor should he in that case be 
limited to the adoption of measures precisely identical with those of his 
opponent. 

39. The third section of the United States note deals with the question 
of the means of redress which are open to United States citizens for any 
injury or loss which they suffer as the consequence of an unjustifiable 
exercise of the belligerent rights of the allies. The contention put for- 
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ward in these paragraphs appears to be that there is no obligation on 
neutral individuals who maintain they have been damnified by the 
naval operations of the belligerents to appeal to the prize courts for 
redress, because the prize courts are fettered by municipal enactments 
which are binding upon them, whereas the very question which those 
individuals wish to raise is the validity of such enactments when tested 
by the canons of international law. 

40. These arguments seem to be founded on a misunderstanding of the 
situation, and to overlook all that was said in Sir E. Grey's note of the 
23rd July on this subject. The extract there quoted from the decisions 
given by Lord Stowell shows that in Great Britain the prize court has 
jurisdiction to pronounce a decision on the very point which the United 
States note indicates, viz., whether an order or instruction to the naval 
forces issued by His Majesty's Government is inconsistent with those 
principles of international law which the court is bound to apply in de- 
ciding cases between captors and claimants, and is entitled, if satisfied 
that the order is not consistent with those principles, to decline to enforce 
it. The jurisdiction of the prize court in Great Britain therefore affords 
every facility to a United States citizen whose goods are detained and 
dealt with under the Order in Council of the 11th March to take his case 
to the prize court and there claim that the order under which the naval 
authorities have acted is invalid, and that its enforcement entitles him 
to redress and compensation. 

41. In some matters, it is true, that the prize court is bound by 
the municipal enactments of its own country. It is the territorial 
sovereign who sets up the court, and who therefore determines the 
matters which are incidental to its establishment. His Majesty's 
Government have already pointed out that each country determines 
for itself the procedure which its prize courts shall adopt; but certainly 
under the British system— and His Majesty's Government were under 
the impression that, in this matter, the United States had taken the same 
course — the substantive law which the court applies as between captor 
and claimant consists of the rules and principles of international law, 
and not the municipal legislation of the country. If reference is made to 
the case of the Recovery (6 C. Rob. 341), it will be seen that Lord Stowell 
refused to enforce in the prize court against a neutral the British Naviga- 
tion Laws. 

42. Sir E. Grey's note of the 23rd July was intended to make this 
point clear, and so far from having intended to "give the impression that 
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His Majesty's Government do not rely upon its soundness or strength," 
His Majesty's Government wish to lay stress on the fact that the prin- 
ciple that no encroachment should be made upon the jurisdiction and 
the competence of the prize court is one which they regard as vital. 

43. Apart from the cases where a question may arise as to the validity 
of orders or instructions on which naval actions was based, circumstances 
frequently give rise to claims for compensation on behalf of individuals 
who consider they have suffered unjustly from the exercise of rights ,7 we 
belli, as, for instance, from the delay in releasing their ships or so forth. 
His Majesty's Government desire, therefore, to repeat what was said 
in Sir E. Grey's note of the 10th February, that the British prize court 
rules give the court ample jurisdiction to deal with any claims for com- 
pensation by a neutral arising from the interference with a ship or goods 
by the naval forces. 

44. His Majesty's Government attach the utmost importance to the 
maintenance of the rule that, when an effective mode of redress is open 
to individuals in the courts of a civilized country by which they can 
obtain adequate satisfaction for any invasion of their rights, recourse 
must be had to the mode of redress so provided before there is any scope 
for diplomatic action. This is the course which His Majesty's Govern- 
ment have always themselves endeavored to follow in previous wars in 
which Great Britain has been neutral, and they have done so because 
it is the only principle which is correct in theory and which operates 
with justice and impartiality between the more powerful and the weaker 
nations. To that principle His Majesty's Government propose to ad- 
here now that they are themselves the belligerent, and that it is against 
them that the claims are advanced. 

45. Enquiry has been made into the four cases of the Magicienne, the 
Don Jose, the Labuan, and the Saxon, mentioned in the United States 
note (paragraph 27) as instances during the American Civil War where 
His Majesty's Government put forward, through the diplomatic channel, 
claims for damages for seizure and detention of British ships alleged to 
have been made without legal justification. In two of these instances it 
is said at the time the demands were made the cases were before the 
American prize courts for adjudication. The results of the enquiry 
are contained in an appendix to this note. The cases have there been 
dealt with in some detail because they are cited as indicating that it was 
the practice of Her Majesty's Government during the American Civil 
War to claim through the diplomatic channel damages for seizures of 
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British ships alleged to have been made without legal justification. The 
cases do, in fact, establish the very proposition for which His Majesty's 
Government are now contending, viz., that in the cases where the prize 
court has power to grant relief there is no ground for putting forward 
claims through the diplomatic channel. In two of the cases the United 
States Government themselves discontinued the prize court proceedings 
and admitted the right to compensation, and in the others they main- 
tained the jurisdiction of the prize court, and Her Majesty's Govern- 
ment acquiesced. 

46. The statements contained in paragraph 31 of the United States 
note have led to a careful review of the practice which is now followed in 
the British courts with regard to vessels and cargoes which are released. 
It has been ascertained that in the case of vessels brought in for exami- 
nation and allowed to proceed without discharging any part of their 
cargo no dues are charged. Where part of the cargo is discharged and 
passes into the jurisdiction of the prize court, the terms of the release 
are, of course, subject to the control of the court, and His Majesty's 
Government are therefore hardly in a position to give any definite 
undertaking with regard to the incidence of the expenses and charges 
which may have been incurred. In general, however, they realize that, 
in cases where goods are released and it transpires that there were no 
sufficient grounds for their seizure, no dues or charges should fall upon 
the owner. The statement that waivers of the right to put forward 
claims for compensation are exacted as a condition of release is scarcely 
accurate, but they are prepared to concede that such waivers would be a 
hardship to the owners of the goods released. In these circumstances 
His Majesty's Government will abstain from exacting any such under- 
takings in future, and will not enforce those which have already been 
given. 

47. Attached to the United States note are voluminous appendices 
containing lists of various vessels of all nationalities whose cargoes have 
been examined by the naval forces of the allies. These fists are a strong 
testimony to the vigor and effectiveness with which the naval forces 
are carrying out the measures which the allies have deemed it necessary 
to take against the commerce of their enemies. Perhaps the most 
striking conclusion which can be drawn from these lists is the rapidity 
with which the vessels are released and the very small amount of loss and 
inconvenience to which they are, as a rule, exposed. 

48. Into the facts of each particular case His Majesty's Government 
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feel sure the Government of the United States will agree that there is no 
need for them to enter, for the lists comprise only ships dealt with by the 
British authorities; no corresponding lists are given of those dealt with 
by the French forces, and a detailed examination of these cases would 
be of no assistance in explaining the general principles which are being 
followed and which are common to both the allies. Furthermore, any 
discussion of the cases in this note might prejudice the chances of the 
claimants of recovering compensation through the prize court in cases 
where they consider that they are entitled to redress. 

49. Finally His Majesty's Government desire to assure the United 
States Government that they will continue their efforts to make the 
exercise of what they conceive to be their belligerent rights as little 
burdensome to neutrals as possible. Some suggestions have already 
been referred to in this note which, it is believed, would have that 
effect, and they are quite ready to consider others. For instance, they 
have already appointed an impartial and influential commission to 
examine whether any further steps could be taken to minimize the de- 
lays involved in the present methods of dealing with neutral vessels. 
Again, it has been suggested that it would be a great commercial con- 
venience if neutral shippers knew, before they made arrangements for 
ship space and for financing their consignments, whether they would be 
held by up belligerent patrols. A scheme is already in operation which 
ought to succeed in accomplishing this object. Other suggestions of a 
like nature might perhaps be made, and the allied governments would be 
prepared to give favorable consideration to any proposal for the alle- 
viation of the position of neutrals, provided that the substantial effect- 
iveness of the measures now in force against enemy commerce would 
not be thereby impaired. 

50. His Majesty's Government are of opinion that it is to such miti- 
gations that the allies and the neutrals concerned should look for the 
removal of the difficulties now encountered rather than to abrupt changes 
either in the theory or application of a policy based upon admitted 
principles of international law carefully adjusted to the altered condi- 
tions of modern warfare. Some of the changes which have been ad- 
vocated would, indeed, if adopted in their entirety, render it impossible 
for the allies to persist with effect in their endeavors to deprive the 
enemy of the resources upon which he depends for the prosecution of 
operations carried on both by land and sea with complete disregard of 
the claims of humanity; for instance, the practice of visiting exclusively 
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at sea, instead of in port, vessels reasonably suspected of carrying sup- 
plies to the enemy, or, again, the adoption of the principle that goods 
notoriously destined for the enemy may not be intercepted if they hap- 
pen to be carried by a neutral vessel and addressed to a neutral con- 
signee could not fail to have this result. 

51. His Majesty's Government have noted with sincere satisfaction 
the intimation contained in the concluding passages of the United States 
note of the intention of the United States to undertake the task of cham- 
pioning the integrity of neutral rights. The first act of this war was the 
unprovoked invasion by the enemy of neutral territory — that of Bel- 
gium — which he was solemnly pledged by treaty to protect. The oc- 
cupation of this territory was accompanied by abominable acts of 
cruelty and oppression in violation of all the accepted rules of war, 
atrocities the record of which is available in published documents; 
the disregard of neutral rights has since been extended to naval warfare 
by the wanton destruction of neutral merchant ships on the high seas, 
regardless of the lives of those on board. In every theatre and in each 
phase of the war has been visible the same shocking disregard by the 
enemy of the rights of innocent persons and neutral peoples. His Maj- 
esty's Government would welcome any combination of neutral nations, 
under the lead of the United States, which would exert an effective in- 
fluence to prevent the violation of neutral rights, and they cannot be- 
lieve that they or their allies have much to fear from any combination 
for the protection of those rights which takes an impartial and compre- 
hensive view of the conduct of this war and judges it by a reasonable 
interpretation of the generally accepted provisions of international law 
and by the rules of humanity that have hitherto been approved by the 
civilized world. 

Appendix. 

cases of the " magicienne," the "don jose," the "labtjan," and 

the " saxon." 

1. The Magicienne was captured on the 27th January, 1863, about 
400 miles from the Cape Verde Islands, while on a voyage to Mata- 
moros. She was taken to Key West and released on the 2nd March, 
the district attorney of the United States stating that he could see noth- 
ing in the depositions, invoices, and other papers on which to base a 
demand for condemnation or even for a certificate of probable cause of 
seizure. On the 3rd April Lord Lyons was instructed to ask for com- 
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pensation, and did so in a note to Mr. Seward, dated the 22nd April. 
In reply, Mr. Seward admitted that compensation ought to be made. 
The course of procedure suggested by Mr. Seward was adopted, and ul- 
timately the compensation was fixed at 8,645 dollars. No suggestion 
was made that any other mode of redress was open to the injured party 
or that it was not a case where compensation should be asked for through 
the diplomatic channel. On the contrary, the admission that the seizure 
was illegal was made by the United States, and Mr. Seward himself 
admitted that compensation should be made. 

2. The Don JosS was a small British schooner of 35 tons, which was 
captured on the 2nd July, 1863, off Cuba, when on a voyage to Havana. 
She was released on the 15th July because the district attorney was 
unable, on examination of the ship's papers and of the depositions of the 
witnesses, to find any grounds on which to file a libel against the vessel. 
On the 2nd January, 1864, Lord Lyons wrote a note to Mr. Seward, 
pointing out that the seizure appeared to have been one of a very un- 
justifiable character, and saying that he hoped that the United States 
Government would have no difficulty in admitting that compensation 
was due. Mr. Seward, in his reply, admitted that the case seemed to be 
a strong one. On the 18th May Lord Lyons again pressed for compensa- 
tion and based his claim upon the ground that the United States law 
officer could find no ground for bringing the case before the prize court, 
and that it must be presumed that the court, if the case had come before 
it, would, in the execution of its duty, have awarded costs and damages. 
Mr. Seward promised to give the matter attentive consideration. He 
does not appear to have suggested that the claimant could himself have 
applied to the prize court for compensation, or to have challenged the 
point urged by Lord Lyons that it was the failure of the United States 
authorities to bring the case before the prize court which deprived the 
court of the opportunity of awarding redress. 

3. The case of the Labium gave rise to a voluminous diplomatic cor- 
respondence. She was a British steamer which was seized by the United 
States steamer Portsmouth on the 1st February, 1862, when lying off 
the mouth of the Rio Grande within the limits of the port of Matamoros 
and probably therefore within the territorial waters of Mexico. She had 
landed a cargo of British goods and was loading a cargo of cotton and 
other articles. Copies of the reports which Lord Lyons had received 
as to this case were given to Mr. Seward privately with a suggestion 
that the United States Government might perhaps think it advisable 
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to release the vessel and give her compensation without subjecting the 
vessel to judicial proceedings. In another unofficial communication 
Mr. Seward admitted that a perusal of the information in the Navy 
Department had not satisfied him that the capture was legal, but pre- 
ferred that nothing should be done until a judicial decision had been 
given. The official correspondence that ensued dealt mainly in its 
earlier stages with the contention urged by Her Majesty's Government 
that unless the United States Government were going to maintain that 
the capture was justifiable and valid, it was unreasonable to expose the 
parties interested to the delay and the expense of judicial proceedings. 
The United States Government, however, insisted that the case must 
take its course in the prize court, and in the circumstances Her Majesty's 
Government could only acquiesce. The trial took place on the 20th 
May in the District Court at New York, when the immediate release 
of vessel and cargo was ordered, and the question of damages against 
the captors reserved for consideration. The subsequent official corre- 
spondence was occupied chiefly with the delays in getting the damages 
assessed. As early as the 9th April, 1863, Mr. Seward wrote to Lord 
Lyons a note reviewing the whole correspondence, in which he said 
"I freely admit that I believe the claimants entitled to damages and 
cost," but he maintained that it was regular and legal to wait for the 
court to decree them, and that the court would decide the question with 
more exact justice than could the Executive Government. The period 
which elapsed before the prize court dealt with the damages payable 
certainly justified the complaints which Lord Lyons was instructed to 
make, for the decree awarding 141,902 dollars was not issued until 
March, 1868, more than six years after the capture, nor was the sum 
paid until a further period of over two years had elapsed. 

4. The case of the Saxon also gave rise to a voluminous diplomatic 
correspondence, but I am at a loss to know what ground there can be 
for citing the action of Her Majesty's Government in this case as a prec- 
edent for maintaining the right of a Government to ignore the prize 
court and to claim compensation through the diplomatic channel. 
The Saxon was seized on the 29th October, 1863, by the United States 
ship Vanderbitt while lying at anchor off Penguin Island, on the coast 
of South Africa. Some confusion occurred at the time of capture, and 
the mate of the Saxon was shot dead by an officer of the Vanderbilt. 
The vessel was sent to New York, and arrived there on the 22nd De- 
cember. Some doubt seems to have arisen as to why the vessel had been 
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captured, and Lord Lyons was instructed by Lord Russell early in 1864 
to ask the United States Government either to direct the immediate 
release of the Saxon, with proper compensation to the owners, or at least 
to explain the ground on which her seizure and detention were supposed 
to be justified. Meanwhile further information had come into the pos- 
session of Her Majesty's Government, and on the 15th February Lord 
Lyons was instructed, on the advice of the law officers of the Crown, 
that Her Majesty's Government saw no ground for seeking to withdraw 
the case from the jurisdiction of the prize court. On the 7th March 
Judge Betts, in the District Court at New York, decreed the restitution 
of the vessel and cargo free of all costs, charges, and expenses, reserving 
for future consideration the question of probable cause of seizure. Lord 
Lyons was subsequently informed that Her Majesty's Government saw 
no reason to complain of this sentence. They understood the question 
of damages still to be open, but they were not prepared to say that, if 
these should be refused, there would, in the peculiar circumstances of the 
case, be any necessity for an official complaint on their part. The only 
suggestion which Her Majesty's Government made through the diplo- 
matic channel as to payment of compensation was a request that some 
relief might be granted to the widow of the mate of the /Saxon who was 
shot by an officer of the Vanderbilt, but the request was refused with 
asperity. 



The Secretary of State to the British Ambassador. 

Department of State, 
Washington, May 10, 1916. 
Excellency: I have the honor to acknowledge the receipt of Your 
Excellency's note of April 22, 1916, 1 in which you refer to the fact that 
your Government, in December last, promised not to detain certain 
vessels belonging to the American Transatlantic Company, unless they 
should carry contraband, pending the decision of the British Prize Court 
in the cases of the steamer Hocking and the steamer Genesee which also 
belong to this company, and in which you state that Sir Edward Grey 
has instructed you to inform me that the vessels which have not been 
seized can no longer enjoy immunity from seizure unless certain assur- 
ances respecting their use are given by the company. 

1 Not printed. 
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These vessels are owned by an American corporation organized under 
laws which presumably are similar to British laws respecting incorpora- 
tion. In the name of this corporation these vessels were registered under 
the American flag, in accordance with laws which it is understood by 
this Government are similar to British laws governing registration of 
vessels under the British flag. Under the laws of the United States, the 
American Transatlantic Company is regarded as a citizen of the United 
States and must doubtless be so regarded in accordance with the custom 
of nations. 

British Prize Court decisions in relation to the ownership of different 
kinds of property, including vessels, appear to make it clear that a 
British corporation is British in character regardless of what the political 
nationality of its shareholders may be. 

This Government has observed that in a recent case a British Prize 
Court, applying an apparently well-established rule, condemned a vessel 
flying the German flag and refused an application of neutral claimants 
to establish that they were the beneficial owners of the vessel, owning the 
entire capital stock of the nominal owners, a subsidiary concern estab- 
lished according to the laws of Germany. The court ruled that the fact 
sought to be proved would not benefit the claimants. 

This Government has also observed that the British authorities have 
in several instances requisitioned vessels flying the British flag, al- 
though the entire beneficial interest in them was owned by American 
citizens, and in connection with requests on the part of such beneficial 
owners, for the release of such vessels, the British Government appar- 
ently has taken the position that the vessels, flying the British flag and 
being owned by British corporations, must, of course, be regarded as 
British and not as American vessels. 

It appears, therefore, from different cases of the character just men- 
tioned, that the British judicial and administrative authorities have as a 
rule attached no importance to beneficial ownership in determining the 
nationality of the vessels owned by corporate organizations but have 
uniformly proceeded on the theory that nationality in each case must be 
determined by the flag the vessels fly or by their corporate ownership. 

On the other hand, the British authorities in now seeking to condemn 
the ships of the American Transatlantic Company, which are owned by 
an American corporation and fly the American flag, on the ground, as 
they state, that they believe these vessels to be entirely, or to a 
large extent, enemy owned, apparently attach great importance to 
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beneficial ownership and no importance to the flag or corporate 
ownership. 

In this relation it should be observed that the company has presented 
to this Government evidence to show that all the company's stock is 
owned by American citizens. This Government has no information that 
the stock is not so owned. 

Having in mind these and other facts as well as the applicable prin- 
ciples of international law, the seizure of these vessels appeared to this 
Government arbitrary and unwarranted. However, after having in- 
formed the British Government to that effect, this Government decided 
to let the matter rest after receiving from the British Government a 
promise that they were, in the language of a note addressed by Sir Ed- 
ward Grey to the American Ambassador at London, "willing not to cap- 
ture the remaining ships of the company, unless they were found to be 
carrying contraband, until the Prize Court has given a decision in the 
cases which are now pending, provided of course that the proceedings in 
court are not unduly prolonged by the defendants." The owners of the 
vessels have informed the Department that they have complied strictly 
with the British Government's conditions, and the Department has no 
information to the contrary. 

If any one of these vessels should carry contraband, the British Gov- 
ernment would be warranted in exercising their belligerent right to de- 
tain such vessel. But the carrying of contraband by one of these vessels 
would, of course, furnish no legal justification for interference with other 
vessels carrying innocent cargoes, and the observance by the British 
Government of the express language of their promise respecting the 
immunity of these vessels would prevent any such interference. 

I observe from your note that you have been instructed by Sir Edward 
Grey to inform me that "the immunity from capture at present enjoyed 
by the American Transatlantic Company's vessels can only be continued 
provided that an assurance is given by the company that the vessels 
will not trade with Scandinavia or Holland." 

Under these circumstances, before giving further consideration to the 
matters referred to in your note I would like to be informed whether, as 
would appear from your note, it is the intention of the British Govern- 
ment to repudiate their promise respecting the treatment of these vessels 
which in good faith has been relied on by this Government and by the 
owners of these vessels. 

I am, etc., Robert Lansing. 
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The Acting Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department of State, 
Washington, July 26, 1916. 

You are instructed to deliver to Sir Edward Grey a formal note on the 
subject of the Enemy Trading Act, textually as follows: 

The announcement that His Britannic Majesty's Government has 
placed the names of certain persons, firms, and corporations in the United 
States upon a proscriptive " blacklist" and has forbidden all financial or 
commercial dealings between them and citizens of Great Britain has 
been received with the most painful surprise by the people and Govern- 
ment of the United States, and seems to the Government of the United 
States to embody a policy of arbitrary interference with neutral trade 
against which it is its duty to protest in the most decided terms. 

The scope and effect of the policy are extraordinary. British steam- 
ship companies will not accept cargoes from the proscribed firms or per- 
sons or transport their goods to any port, and steamship lines under 
neutral ownership understand that if they accept freight from them they 
are likely to be denied coal at British ports and excluded from other 
privileges which they have usually enjoyed, and may themselves be put 
upon the blacklist. Neutral bankers refuse loans to those on the list 
and neutral merchants decline to contract for their goods, fearing a like 
proscription. It appears that British officials regard the prohibitions 
of the blacklist as applicable to domestic commercial transactions in 
foreign countries as well as in Great Britain and her dependencies, for 
Americans doing business in foreign countries have been put on notice 
that their dealings with blacklisted firms are to be regarded as subject 
to veto by the British Government. By the same principle Americans 
in the United States might be made subject to similar punitive action if 
they were found dealing with any of their own countrymen whose names 
had thus been listed. 

The harsh and even disastrous effects of this policy upon the trade of 
the United States and upon the neutral rights upon which it will not fail 
to insist are obvious. Upon the list of those proscribed and in effect shut 
out from the general commerce of the world may be found American 
concerns which are engaged in large commercial operations as importers 
of foreign products and materials and as distributors of American prod- 
ucts and manufactures to foreign countries and which constitute im- 
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portant channels through which American trade reaches the outside 
world. Their foreign affiliations may have been fostered for many years, 
and when once broken can not easily or promptly be reestablished. 
Other concerns may be put upon the list at any time and without notice. 
It is understood that additions to the proscription may be made "when- 
ever on account of enemy nationality or enemy association of such persons 
or bodies of persons it appears to His Majesty expedient to do so." The 
possibilities of undeserved injury to American citizens from such meas- 
ures, arbitrarily taken, and of serious and incalculable interruptions of 
American trade are without limit. 

It has been stated on behalf of His Majesty's Government that these 
measures were aimed only at the enemies of Great Britain and would be 
adopted and enforced with strict regard to the rights of neutrals and 
with the least possible detriment to neutral trade, but it is evident that 
they are inevitably and essentially inconsistent with the rights of the 
citizens of all the nations not involved in war. The Government of the 
United States begs to remind the Government of His Britannic Majesty 
that citizens of the United States are entirely within their rights in at- 
tempting to trade with the people or the Governments of any of the 
nations now at war, subject only to well-defined international practices 
and understandings which the Government of the United States deems 
the Government of Great Britain to have too lightly and too frequently 
disregarded. There are well-known remedies and penalties for breaches 
of blockade, where the blockade is real and in fact effective, for trade in 
contraband, for every unneutral act by whomsoever attempted. The 
Government of the United States can not consent to see those remedies 
and penalties altered or extended at the will of a single power or group 
of powers to the injury of its own citizens or in derogation of its own 
rights. Conspicuous among the principles which the civilized nations 
of the world have accepted for the safeguarding of the rights of neutrals 
is the just and honorable principle that neutrals may not be condemned 
nor their goods confiscated except upon fair adjudication and after 
an opportunity to be heard in prize courts or elsewhere. Such safe- 
guards the blacklist brushes aside. It condemns without hearing, 
without notice, and in advance. It is manifestly out of the question 
that the Government of the United States should acquiesce in such 
methods or applications of punishment to its citizens. 

Whatever may be said with regard to the legality, in the view of in- 
ternational obligation, of the act of Parliament upon which the practice 



150 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

of the blacklist as now employed by His Majesty's Government is under- 
stood to be based, the Government of the United States is constrained 
to regard that practice as inconsistent with that true justice, sincere 
amity, and impartial fairness which should characterize the dealings of 
friendly Governments with one another. The spirit of reciprocal trade 
between the United States and Great Britain, the privilege long accorded 
to the nationals of each to come and go with their ships and cargoes, to 
use each the other's shipping, and be served each by the other's mer- 
chants is very seriously impaired by arbitrary and sweeping practices 
such as this. There is no purpose or inclination on the part of the Gov- 
ernment of the United States to shield American citizens or business 
houses in any way from the legitimate consequences of unneutral acts 
or practices; it is quite willing that they should suffer the appropriate 
penalties which international law and the usage of nations have sanc- 
tioned; but His Britannic Majesty's Government can not expect the 
Government of the United States to consent to see its citizens put upon 
an ex parte blacklist without calling the attention of His Majesty's 
Government, in the gravest terms, to the many serious consequences 
to neutral right and neutral relations which such an act must neces- 
sarily involve. It hopes and believes that His Majesty's Government, 
in its natural absorption in a single pressing object of policy, has acted 
without a full realization of the many undesired and undesirable results 
that might ensue. 

Polk. 



Part III-A. 

CASE OF THE AMERICAN STEAMSHIP JOSEPH W. FORDNEY 
IN BRITISH PRIZE COURT. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department of State, 
Washington, April 14, 1915. 
Department informed American steamer Joseph W. Fordney, which 
sailed from New York March twentieth, was seized four miles off Nor- 
wegian coast and in charge of prize crew brought into Kirkwall April 
eighth. Ship's manifest, copy of which has been furnished Department, 
shows cargo consists entirely of cattle fodder consigned to E. Klingener, 
Malmo, Sweden. It appears from other information presented to De- 
partment, affidavit regarding character and destination of cargo made by 
President of Atlantic Export Company of New York, shipper of entire 
cargo, was attached to bill of lading; that this affidavit contained cer- 
tification of British Consul General and Swedish Consul and also a 
statement by latter to effect that exportation from Sweden of goods of 
which cargo consist is prohibited. It further appears vessel was loaded 
under supervision British consular officers, who sealed her hatches prior 
to sailing. Department from information in its possession is strongly 
inclined to believe that proper examination of the vessel has not dis- 
closed evidence of any illegal shipment, and that seizure of the vessel is 
another illustration of the deplorable disregard of rights of American 
shippers by British naval authorities. If vessel is still held on receipt 
of this telegram, communicate with foreign office in sense of the foregoing 
and request immediate release of vessel if examination has not revealed 
evidence she carried contraband shipment. 

Bryan. 
151 
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Ambassador W. H. Page to the Secretary of State. 

[Telegram.] 

American Embassy, 
London, April 19, 1915. 
Foreign Office informs me British Government have decided to dis- 
charge the cargo on Joseph W. Fordney on ground that it is believed to 
be intended for Germany. 

Page. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department of State, 
Washington, April 27, 1915. 

Department, presuming that you, of course, delivered to Foreign 
Office a communication in the language of Department's 1421, April 14, 
is surprised that British Government should furnish no more satisfactory 
reply than that contained in your telegram under acknowledgment. 
This Government must insist that the legal rights of American ship- 
pers be respected. The information presented to the Department re- 
garding the character and destination of the cargo of the steamer Joseph 
W. Fordney prompted the Department's belief that examination of her 
would not disclose evidence of illegal shipments warranting her seizure. 
This Government therefore felt justified in requesting the release of the 
vessel in case such evidence had not been disclosed. From the statement 
received from the British Government regarding the seizure of the vessel 
this Government is confirmed in its conclusion that such evidence has 
not been disclosed and that, therefore, the seizure of the vessel is un- 
warranted. 

Bring matter again to the attention British Government with a view 
to obtaining satisfactory statement from them regarding the apparently 
unwarranted and illegal seizure of this vessel. 

Bryan. 
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Ambassador W. H. Page to the Secretary of State. 
[Telegram.] 

American Embassy, 
London, April 27, 1915. 
Foreign Office informs me that British Government never had any in- 
tention of seizing the Joseph W. Fordney, but that, as the result of en- 
quiries, they have decided to detain her cargo under Order in Council of 
March eleven on ground that the ostensible consignee does not exist at 
the port to which the bills of lading were made out. 

Page. 



Ambassador W. H. Page to the Secretary of State. 

[Telegram — Paraphrase.] 

American Embassy, 
London, May 4, 1915. 
Mr. Page says he has requested the Legation at Stockholm to make 
investigation of the matter of the consignee of cargo of Joseph W. Ford- 
ney at Malmo. He states that it is the understanding that the firm of 
E. Klingener does not appear as existing at Malmo, but does exist at 
Gothenburg. He states that he will immediately present facts to the 
British Government and request the release of the vessel and cargo in 
case E. Klingener has branch house at Malmo. 



Ambassador W. H. Page to the Secretary of State. 
[Telegram.] 

American Embassy, 
London, May 18, 1915. 
My 1998, April twenty-seventh, and 2029, May fourth, re Joseph W. 
Fordney. 

Replying to my representations Foreign Office informs me: "Apart 
from the uncertainty of the address of the consignee of the cargo of this 
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vessel, Mr. E. Klingener, His Majesty's Government have evidence that 
the cargo was not destined for bona fide Swedish consumption, but was 
intended for Germany and that the proper course of the consignees is to 
make application to the Prize Court." 

Page. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram.] 

Department of State, 
Washington, May 21, 1915. 
With reference to statement in your telegram that Foreign Office has 
informed you suspicious conduct of steamer Joseph W. Fordney in en- 
deavoring to elude British patrol boat has tended to confirm evidence 
cargo was intended for Germany, 1 you may inform British Government 
persons interested in vessel having previously been informed regarding 
this allegation have transmitted to Department affidavit of Captain 
of vessel to the effect that he made no effort to evade British patrol 
ship and that no other officer at any time said anything to him indicating 
that he had not obeyed orders promptly or had not been absolutely 
frank in his statements. 

Bryan. 



Consul General Skinner to the Secretary of State. 
[Telegram.] 

American Consulate General, 
London, June 12, 1915. 
Writ issued yesterday against owner goods on Joseph W. Fordney. 

Skinner. 



Ambassador W. H. Page to the Secretary of State. 

No. 1873.] American Embassy, 

London, July 26, 1915. 
Sir: Adverting to the cablegraphic instructions from the Depart- 

1 See first two paragraphs of memorandum enclosed in despatch of May 20, 1915, 
from Ambassador Page, confirming his telegram of May 19, 1915, printed supra, p. 58. 



PART III-A. CASE OF THE JOSEPH W. FORDNEY 155 

ment No. 1596 of June 21, in regard to the American S. S. Joseph W. 
Fordney, instructing me to inform British Government to the effect that 
an affidavit of the Captain of the vessel had been received, stating that 
he had made no effort to elude the British patrol boat, I now have the 
honor to enclose herewith, for the information of the Department, a 
copy of a note which I have received from Sir Edward Grey in reply to 
my representations in the premises. 
I have, etc., 

Walter Hines Page. 

[Inclosure.] 

The British Secretary of State for Foreign Affairs to Ambassador W. H. 

Page. 

No. 95233/15.] Foreign Office, 

July 24th, 1915. 
Your Excellency: With reference to your note of May 22nd rela- 
tive to the American S. S. Joseph W. Fordney I have the honour to trans- 
mit herewith for Your Excellency's information a summary of a report 
which has been submitted to the Admiralty by the Commanding Officer 
of H. M. S. Teutonic respecting the circumstances attending the inter- 
ception of this vessel on the 6th of April last. 

I think Your Excellency will admit that this report constitutes a 
sufficient basis for the statement made in the first paragraph of my 
memorandum of May 14th, which the Master of the vessel is now en- 
deavoring to controvert. 
I have, etc., 

(For the Secretary of State) 

Eyre A. Crowe. 

[Subinclosure.] 

Summary of Report of Commanding Officer of H. M. S. Teutonic. 

At 3.50 a. m. on April 6th 1915, H. M. S. Teutonic sighted the American 
Steamer Joseph W. Fordney bearing S. E. (Magnetic) and steaming on a 
Southerly Course. H. M. S. Teutonic at that time was steering S. 77° 
E., speed 13 knots, and course was altered and telegraphs put to full 
speed to intercept the steamer, the White Ensign being hoisted at the 
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peak and signal to stop engines also hoisted. The Steamer was then seen 
to alter course and appeared to be steaming full speed. At 4.0 a. m. 
course was altered to S. 27° E. At 4.20 a. m. H. M. S. Teutonic having 
overhauled the Joseph W. Fordney, an alphabetical signal "We have no 
Code Book " was made by the latter. An alphabetical signal "Stop " 
was then made by H. M. S. Teutonic, and the Boarding Officer was 
alongside the S. S. Joseph W. Fordney at 5.15 a. m. 

The Master of S. S. Joseph W. Fordney stated in conversation with 
the Officer in Charge of the Armed Guard, that he had been promised 
a bonus of about one thousand dollars if he got through without being 
sent to Kirkwall from the time charterers as a recompense for the money 
saved to them if the delay of the vessel being sent to Kirkwall for ex- 
amination was obviated. He also stated that he altered course towards 
the land for territorial waters to avoid being intercepted. 



Ambassador W. H. Page to the Secretary of State. 

No. 2299.] American Embassy, 

London, October 8, 1915. 
Sir: I have the honor to inclose herewith for the information of the 
Department, a copy of a communication * addressed to the embassy by 
Mr. Arthur Garfield Hays, the representative of Messrs. Phelps Brothers, 
of New York, on September 7th in reference to the proceedings involved 
in the case of the S. S. Joseph W. Fordney, together with a copy of a 
note, dated October 6th, which has been received from the Foreign Office 
in regard thereto. 
I have, etc., 

Walter Hines Page. 

[Inclosure.] 

The British Secretary of State for Foreign Affairs to Ambassador W. H. 

Page. 

No. 139116/15.] Foreign Office, 

London, October 6, 1915. 
Your Excellency: I did not fail to refer to His Majesty's Procurator 
General the note and enclosure which you were good enough to address 

1 Not printed. 
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to me on the 17th ultimo in regard to the proceeding involved in the 
case of the S. S. Joseph W. Fordney, and I now have the honor to inform 
Your Excellency that the Procurator General, having carefully investi- 
gated the circumstances in which the cargo of this vessel was shipped and 
having given full weight to the evidence available, came to the conclu- 
sion that the proper course was to apply for an order for the condemna- 
tion of the cargo. 

With regard to the misunderstanding which appears to have arisen 
between Mr. Hays and the Procurator General in connection with this 
case, I have the honor to say that it was originally proposed to deal with 
the cargo under the Order in Council of March 11th, because the evi- 
dence only showed that the goods were intended for Germany, but as 
His Majesty's Government now have reason to believe that they were 
for the enemy Government or its armed forces, proceedings for condem- 
nation are being taken on that ground. 

Your Excellency will remember that as long ago as December last, 
when it was originally arranged that Your Excellency should be in- 
formed of cases of the detention of ships carrying cargoes shipped from 
the United States with an indication of the grounds of detention, it was 
expressly emphasized at the time that this undertaking would not be 
understood as debarring His Majesty's Government from raising ad- 
ditional grounds for proceeding against a cargo or ship in the Prize 
Court if they subsequently came to light, and Your Excellency was good 
enough to accept this view. 

I have, etc. E. Grey. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram — Paraphrase.] 

Department op State, 
Washington, November 3, 1915. 
Mr. Page is informed that the Department's original supposition that 
the seizure of the cargo of the Joseph W. Fordney by the British Authori- 
ties was an illegal act is confirmed by the note of October sixth from the 
British Foreign Office to Mr. Page since the goods were seized without 
probable cause and on suspicion. Only in case these goods were con- 
signed to the German Government or to the armed forces of Germany 
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were they subject to seizure. It is observed by the Department that the 
British Foreign Office states that as His Majesty's Government now have 
reason to believe that the goods were for the enemy Government or its 
armed forces, condemnation proceedings on that ground are being 
taken. It appears that approximately one-half a year after the goods 
were seized it is believed by the British Authorities that they are in pos- 
session of such evidence as alone would have justified the seizure. 

The pertinency to the matter under discussion of the statement made 
by the British Foreign Office pointing out that when arrangements 
were made that the American Ambassador should be informed in regard 
to the detention of ships and indicating the ground upon which such 
ships were detained, emphasis was made that it was not to be under- 
stood that this undertaking debarred the Government of Great Britain 
from raising additional grounds for Prize Court proceedings against a 
ship or cargo. If due examination of the vessel at the time of its seizure 
did not disclose adequate evidence warranting the seizure of the goods, 
of course the cargo could not be lawfully seized and therefore subse- 
quent proceedings in the Prize Court could not be lawful. 

Mr. Page is directed to communicate with the British Foreign Office 
in the sense of the foregoing and to make renewed request for the re- 
lease of the cargo of the vessel in view of the fact that it would appear 
from the statement of the British Government that the cargo was ille- 
gally seized. 



Ambassador W. H. Page to the Secretary of State. 

[Telegram.] 

American Embassy, 
London, November 27, 1915. 
Foreign Office reply that British Government regret that they are 
unable to depart from their intention to continue proceedings for con- 
demnation of cargo of Joseph W. Fordney in the Prize Court. Sir Ed- 
ward Grey adds that he will advise me on a later date regarding the 
general principles raised in connection with this cargo, as he is of opinion 
that they can be more adequately dealt with in conjunction with matters 
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brought to his notice in my note of November sixth, embodying your 
instruction October twenty-first. 1 

Page. 



The Secretary of State to Ambassador W. H. Page. 

[Telegram — Paraphrase.] 

Department of State, 
Washington, April IS, 1916. 

Mr. Lansing informs Mr. Page that according to information received 
by the Department of State from the representatives of the shippers of 
the cargo on board the S. S. Joseph W. Fordney, viz, the Atlantic Ex- 
port Company, which information was transmitted to these represent- 
atives by English lawyers who stated that the new Order in Council 
of the thirtieth of March last, bearing upon conditional contraband, 
is construed by the authorities of Great Britain to be retroactive in its 
nature. It will therefore be applied to the S. S. Fordney' s cargo and in 
other United States cases soon to be tried. It is stated by these repre- 
sentatives that such proceedings would be equivalent to a denial of 
justice in the case of the cargo of the Fordney. As to the unwarranted 
nature of these proceedings, the State Department is in full accord with 
the shipper's views. The views of the Department have been known 
to the Government of Great Britain through Mr. Page, that there could 
be no legal seizure of the cargo nor legal proceedings of a prize court 
following it if a proper examination which warranted the taking of the 
goods under discussion was not brought to light by a proper examina- 
tion of the Fordney at the time it was seized. Furthermore, evidence 
of the illegal destination of a cargo which was discovered, according to 
statements of the British Government regarding the S. S. Fordney, 
about half year after the seizure occurred, can not justify the seizure of a 
vessel. The British Government has made no reply justifying such a 
course. 

Mr. Page is instructed to communicate the foregoing matter to the 
Foreign Office and say that the United States Government considers 
itself entitled to receive from the Government of Great Britain a state- 
ment with regard to their views as to how such a seizure and prize 
court procedure relating to it are warranted by the evidence submitted. 

1 Printed supra, p. 73. 
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Ambassador W. H. Page to the Secretary of State. 

[Telegram.] 

American Embassy, 
London, May 9, 1916. 
Your 3194, April thirteenth, re Joseph W. Fordney. Foreign Office 
informs me in reply to my representations that the general considera- 
tions which I submitted in accordance with Department's 3194 as to 
evidence on which a prize court may properly be asked to act were dealt 
with in the memorandum which was presented to United States Govern- 
ment by British Ambassador in Washington on April twenty-fourth x 
and that as to the particular case of the Joseph W. Fordney, as has al- 
ready been intimated, the British Government must decline to enter 
into any discussion of points which are awaiting decision in a case pend- 
ing in the prize court. It is further stated that it is of course open to the 
claimants to submit to the court any of the considerations advanced 
in my note based on Department's 3194 on which they may desire to 
rely. 

Page. 

1 Printed sujrra, p. 120. 



